Town of New Castle
450 W. Main Street
PO Box 90
New Castle, CO 81647

Office of the Town Administrator
Phone: (970) 984-2311
Fax: (970) 984-2716
www.newcastlecolorado.org

Memorandum
Date:

May 2, 2019

To:

Mayor and Council

Subject:

Council Agenda Item – Mircogrid Contract

From:

David Reynolds

Purpose:
The purpose of this agenda item is to briefly review the Community Solar Services Agreement which was executed
between the Town of New Castle and Microgrid LLC on Nov. 7th, 2017. This agreement provided that upon
completion of a local Solar Farm Facility (under construction at the time), the Town would subscribe to the use of
solar power for its needs throughout Town facilities. As the proposed Solar Farm is now complete, Microgrid (now
Pivot Energy) is seeking to complete the needed documents required to get the project finalized and operational.
Pivot Energy has requested that the Town sign a Subscriber Estoppel Certificate which tells its lenders that the
Town is moving forward as agreed in 2017. Because the Subscriber Estoppel Certificate states that the Subscriber
(the Town) is “Duly Authorized” to perform its obligations under the Agreement (paragraph 3), our Town Attorney
has suggested that Town Council review the document and “Duly Authorize” either the Mayor or Town
Administrator to sign the Estoppel Certification.
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April 14, 2019
Tom Baker
Town of New Castle
PO Box 90
New Castle, CO 81647
Dear Tom Baker,
We have great news – the community solar gardens are about to be energized! This means you will start
to receive solar bill credits soon. Pivot Energy would like to thank you for participating in community solar
and for your patience during the long development process. You are joining hundreds of subscribers in
Colorado all of whom are responsible for making Colorado one of the strongest markets for community
solar in the country.
As part of the final on-boarding for your allocation in these gardens, please review and sign the attached
estoppel. Our final part of financing is to close our tax equity financing. Our tax equity partner requires
each subscriber sign an estoppel agreement. The Community Solar Services Agreement (SSA) is the
contract you signed in order to join the community solar garden. Part 31c of the SSA mentions that we
may need to seek out this estoppel and will need your cooperation when that time comes. The purpose of
the document is to provide additional assurance that the subscriber can enter into the contract and begin
receiving the benefits.
Your project(s) are expected to be operational in May 2019. Pivot Energy will send you another notice
after the project(s) are online and you will receive a link to log into the SunCentral portal where you can
see your solar production and manage your account. Savings will start to accrue in the month after the
garden(s) are online. Please reach out to your Pivot Energy Account Manager if you have any questions.
Sincerely,
Jon Sullivan
Jon Sullivan | Vice President, Project Development
jsullivan@pivotenergy.net
D 303.718.3291 | LinkedIn

888.734.3033 | info@pivotenergy.net | pivotenergy.net

SUBSCRIBER ESTOPPEL CERTIFICATE
This Subscriber Estoppel Certificate (“Certificate”), dated April __, 2019 is given by
Town of New Castle (“Subscriber”) pursuant to the Community Solar Services Agreement listed
on the attached Schedule A (“Agreement”). Capitalized terms used but not defined in this
Certificate have the meanings given in the Agreement.
In order to finance the Project, Operator (defined on Schedule A) and its affiliates are
entering agreements obtaining an investment from and establishing a Lender’s Security Interest
with 1st Source Bank, an Indiana corporation (“Lender”). This Certificate is being delivered for
the benefit of Lender.
Based on the foregoing, and recognizing that Operator, Lender and each of their affiliates
will rely on this Certificate, Subscriber states:
1.

As of the date of the Agreement and of this Certificate, Subscriber confirms all
covenants, representations, and warranties in the Agreement and confirms the
Agreement is in full force and effect and binding on and enforceable against Subscriber.
The Agreement has not been amended, and together with the Agency Agreement, there
is no other agreement between Operator and Subscriber regarding the Project.

2.

Subscriber’s current subscribed allocation of Production Capacity under the Agreement
is as set forth in Schedule A.

3.

The execution and delivery by Subscriber of the Agreement and this Certificate have
been duly authorized and do not require any approvals or consents which have not been
obtained, and Subscriber is duly authorized to perform its obligations under the
Agreement.

4.

Neither Subscriber nor, to Subscriber’s knowledge, Project Company is in breach or
default under the Agreement, and all conditions to performance thereunder have been
satisfied or waived.

5.

There is no litigation, action, proceeding or investigation pending or, to Subscriber’s
knowledge, threatened against Subscriber before any court or governmental authority
regarding the Agreement or that would affect Subscriber’s ability to carry out the
transactions contemplated by any Agreement.

6.

Subscriber acknowledges the notice address of Operator and Lender as stated in
Schedule A, and that Lender constitutes a “Lender” pursuant to Section 21 of the
Agreement, entitled to all benefits given to such person therein.

IN WITNESS WHEREOF, Subscriber has caused this Certificate to be duly executed as of
the day and year first above written.
Town of New Castle
By:
___________________________
Name: ___________________________
Title: ___________________________

Schedule A
Agreement
Community Solar Services Agreement, dated November 9, 2017, between Operator and Subscriber,
regarding a Production Capacity subscription of 767 kW (DC).
Operator
“Operator” means Mesa CSG 1, LLC, a Colorado limited liability company (as successor in interest
to Microgrid CSG Portfolio 1 LLC).
Operator’s Notice Address
The notice address for Operator under the Agreement is:
Mesa CSG 1, LLC
c/o Standard Solar, Inc.
1355 Piccard Dr. Suite 300
Rockville, MD 20852
Lender’s Notice Address
The notice address for Lender under the Agreement is:
1st Source Bank
100 N. Michigan St
South Bend, IN 46601
Facsimile: 574-235-2227
Attention: Russell Cramer
Email: cramerr@1stsource.com
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Jon Sullivan
Jon Sullivan
Director of Project Development
11/9/17

