TOWN OF NEW CASTLE
FINANCE DIRECTOR

To: Mayor and Town Council
From: Lyle L Layton

Date: July 5, 2016

Re: Senate Bill 05-152

Colorado Senate Bill 05-152 states that: “Before a local government may engage or offer to engage in
providing cable television service, telecommunications service, or advanced service, an election shall
be called on whether or not the local government shall provide the proposed cable television service,
telecommunication service or advanced service.”

Many local governments across Colorado have already put this question to their citizens, therefore
opting out of the restriction of providing such services. More reliable and faster internet service is
becoming a driver to economic development which is at least partly behind this movement. Internet
use is doubling each year for a number of reasons, one being that watching one video is comparable
to viewing 30,000 web pages. Therefore faster speeds are required for efficiency and many
communities do not have the necessary infrastructure to keep up with the residential and business
demand. Garfield and Mesa Counties are teaming up to study broadband needs of the area and if the
local government entities should become involved in providing service. Rio Blanco County, to the
north, conducted a study, opted out of the restriction and is near completion on installing the
infrastructure to provide internet to almost all of the county. At a recent GARCO Economic
Development Partners meeting the broadband study consultant noted that Longmont is a financial
success story of a local government which opted out of the state law and is providing the service to
citizens.

It appears that Garfield County would like for all the local governments to hold an election to opt out of
the state restriction. This would facilitate a quicker response if they decide to proceed with a county
wide system. The state has earmarked funds to be granted by DOLA to assist with these projects. |
believe that these types of projects could also move the private sector to act sooner in providing better
service. | am not sure what the cost would be to add this to the existing election, but would anticipate
it would be very minimal.
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Recently, Christopher spoke with

Colars i

about their venture into providing high-quality Internet
access for the community. They were, to our
knowledge, the first Colorado community to pass a
aptngoutslist arowsand growsand grows)  referendum reclaiming local telecommunications
authority. The voters in Glenwood Springs chose to opt

ticolorado-communitis

out of SB 152 and reclaim that authority in 2008.

Last f 8 banner season (https:/inuninetworks ora/content/vot drurns-nolls i) for local communities deciding to no longer be
limited by the state restrictions borne out of big cable lobbying. More than four dozen municipalities and counties voted on the issue
and all of them passed, many with huge margins. In the spring of this year, nine more towns ioined the fray

ot nuningtworks.org/cont nore-cot 1unities t-out-st ; s-voting-booth) , including Mancos

hitps (A/muninetworks.o MAncos-vots -decide-fucal oiedo,, Fruita, and Orchard City. There are also over 20 counties and
number of school districts that have taken the issue to voters and voters responded overwhelmingly saying, “YES! WE WANT LOCAL
TELECOMMUNICATIONS AUTHORITY!"
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Most of these communities have not expressed

feasibilit

an intent to invest in publicly owned infrastructure, but a few places are
tAthree-comumunit ke 10vEs -t ) , are raising fi

t [
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‘ Ling ¢), Or even i of projects (https: ninetworks aro/conten )
) fi-f .. For most of them, the question of autonomy was the overriding issue - local communities want to be the
ones to make the decisions that will impact them at home.

i1kglele] L 159

The Colorado Municipal League (CML) has assembled a list of municipalities that have held referendums on the question of 2005's
SB 152 and whether or not to reclaim local authority. They list each community’s election by date and include the language of their
ballot questions. Some community listings provide the percentage of pro and con votes. You can download the PDE of the gt
ihttos:/iwwes cmlorg/election=152/) from the CM| thttps. //www. el ora/issues asoxtaxid=11124) for the local
telecommunications authority question.
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Wasted Dollars, Wasted Time

Referendums are costing each community dollars they could spend on important services. In 20 15, the referendum in Fort Collins cost
taxpayers more than $60,000. Those are precious dollars that could be dedicated toward a feasibility study, a school district
technology program, or some other program designed to improve their quality of life.

Cities and towns are not alone in reclaiming local authority. Here is the list of counties that have passed the referendum, opting out of
SB 152 restrictions:

Archuleta County Clear Creek County Custer County

53 County

Gilpin County Gunnison County

Huerfano County Jackson County La Plata County

Lake County Quray County

Park County b5 i sbbrka gial nt/mare-feasitiiity FEBUBER M R
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San Miguel County

Summit County Washington County Yuma County

We're not sure what it will take for the Colorado Legislature to see the light and strike SB 152 from the books but we hope they open
their eyes soon. We think Colorado will be an epicenter of change and we will be watching.

Glenwood Springs Shares Lessons Learned - Community Broadband Bits Podcast 206

( /content/qIenwood—sorinqs—shares-lessons-fearned-communitv-broadband-bits-oodcastfzom

une 14, 2016 | Posted by christopher ¢

T Last week, while at my favorite regional
OMM Ny, .
R, broadband conference - IMountain
Connect thitp. //mountame ara), 1 was
BROADBAND asked to moderate a panel on municipal
NETWORKS : . ;
: fiber projects in Colorado. You can watch
BODCAST it via the periscope video stream that
Con e comatuntnt anned stati et n s e ae ) L It was an excellent panel and led to this week's podcast, a discussion with
Glenwood Springs Information Systems Director Bob Farmer.
Bob runs the Glenwood Springs Community Broadband Ne fwork (hiptascuncoms ., which has been operating for more than 10 years. It
started with some fiber to anchor institutions and local businesses and a wireless overlay for residential access. Though the network
started by offering vpcn access gosean e the city now provides services directly. We discuss the lessons learned.

Bob also discusses what cities should look for in people when staffing up for a community network project and some considerations
when deciding who oversees the network. Finally, he shares some of the successes the network has had and what continues to inspire
him after so many years of running the network.

Read the lranscr pLirom im‘; j,{h_Q_f,f;.__iz;‘t_’. hitps://muninetworks. erg/content/transcript-con nity-braadpand-b

We want your feedback and suggestions for the show-please ¢ mail s imaltiopodeastimuninetworks.ora) or leave a comment below.

This show is 21 minutes long and can be played below on this page or via iTunes (itpc://feeds.fead comy/BroadbandBits) oF via the tool of
your choice using this fer foeds foedburner /BroadbandBit

You can 5. mpJ file direc ih
farmer-ale i . Listen to ¢ ity ] des ir
ks, ara/conte Hmunit oadba L t
Thanks to Forget the Whale (hitp://freemusicarct ufmusic t_the W ihat 1 Teil Hyself EP/1 Know Where Youve Been Inst) for the music,

licensed using Creative Commons. The song is "I Know Where You've Been."
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. Community Broadband Bits Episode 206 - Glenwood
Springs Information Systems Director Bob Farmer
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More Colorado Communities Shut Qut State Barriers At The Voting Booth (/content/more-colorado-
communities-shut-out-state-barriers-voting-booth)

Wed, April 06, 2016 | Posted by lgonzalez (.

Once again, local communities in Colorado chose to
shout out to leaders at the Capitol and tell them, "We
reclaim local telecommunications authority!"

Nine more towns in the Centennial State voted on
Tuesday to opt out of 2005's SB 152. Here are the
. unofficial results from local communities that can't be
~ any more direct at telling state leaders to let them
chart their own connectivity destiny:

ontent/iy

Akron http:swwetownofalion.com) , population 1,700 and located in the center of the state, passed its ballot measure with 92 percent of
votes cast supportmg the opt-out.

Buena Vista Jiwwew buenavistaco gov), also near Colorado's heartland, chose to approve to reclaim local authority when 77 percent of

those castlng votes chose to opt out. There are approxlmately 2,600 people in the town located at the foot of the Collegiate Peaks in
the Rockies. Here is Buena Vista's sample ballot (nitp /v buenavislaco o ) 2016-Sa

le-Bailot)

The town of Frisita tht

mER11N LSRR

2 oral, home to apprommately 12,600 people, approved the measure to reclaim local authorlty with 86
percent of votes cast. Now, when they celebrate the Mike the Headless Chicken Festival (http:/iwww. mikethehaadlesschicken orgi , the
Fruitans will have even more to cheer.

Qrchard Cit ww Ly , another western community, approved their ballot measure when 84 percent of voters deciding
the issue chose to opt out. There are approxlmately 3,100 people here and a local cooperatlve the Delta-Montrose Electric Assomatlon
(DMEA) has ted Phase I {http://y q f dinen’s-finer-premises-business) of its Fiber-to-the-Home (F7

: 1 ) network in the regson Accordmg to an August article (i wivew, deltacountvindepende -t

s\

¥

1in the Delta County Independent, Delta County Econormc Development (DCED) has encouraged local towns,

mcludmg Orchard City, to ask voters to opt out of SB 152. With the restriction removed, local towns can now collaborate with providers
like DMEA.

ME- 340

In southwest Colorado is Fagosa Springs DAG0SASHIINGS.COo , where 83 percent of those voting supported the ballot measure
to opt out. There are 1,700 peopie I|v|ng in the communlty where many of the homes are vacation propertles Whether or not to reclmm
local telecommumcatmns authonty was the ¢ 1 ;

20FDERBRIE f .4

LOFNGS..C

in Pagosa Sprlngs

Silver CHf (hitp://si co.com/index . began as a mining town and is home to only 587 people in the south central Wet Mountain
VaIIey Voters passed the ballot measure to opt-out of SB 152 with 80 percent of votes cast.

In the north central part of the state sits v aton.com popu!atlon apprommately 6,200. The community has
some limited fiber and their ! t fweilin menteenter/ vis ' that they intend to

study the feasibility and viability of publlcly prowded services. The|r |n|t|at1ve passed W|th 83 percent of the vote

WITHOUT INCREASING TAXES, WITH THE INTENT OF STUDYING FEASIBILITY AND IN THE FUTURE EVALUATING THE VIABILITY OF THE TOWN
OF WELLINGTON POTENTIALLY PROVIDING SERVICES, SHALL THE CITIZENS OF THE TOWN OF WELLINGTON, COLORADO, ESTABLISH A
TOWN RIGHT TO PROVIDE some or ALL of the SERVICES RESTRICTED SINCE 2005 BY TITLE 29, ARTICLE 27 OF THE COLORADO REVISED
STATUTES, DESCRIBED AS ADVANCES SERV[(.ES, "TELECOMMUNICATIONS SERVICES" AND "CABLE TELEVISION SERVICES," INCLUDING
ANY NEW AND IMPROVED HIGH BANDWIIITH oinsee: + SERVICES BASED ON FUTURE TECHNOLOGIES, UTILIZING COMMUNITY OWNED
AND PRIVATELY OWNED AND CONTRA(,TFD FOR INFR’A‘;TRUC TURE INCLUDING BUT NOT LIMITED TO EXISTING FIBER OPTIC NETWORK,
EITHER DIRECTLY OR INDIRECTLY WITH PUBLIC OR PRIVATE SECTOR PARTNERS, TO POTENTIAL SUBSCRIBERS THAT MAY INCLUDE
TELECOMMUNICATIONS SERVICE PROVIDERS, RESIDENTIAL OR COMMERCIAL USERS WITHIN THE Town ?

Another small community, Westcliffe townoinesidifte com, with 568 people, also took the issue to the voters. Of those voting on

Ballot Question A, 76 percent voted "yes" to recialm Iocal telecornmumcatmns authority. The town is located at the base of the Sangre
de Cristo Mountams in Custer County.

about Mancos

Two weeks ago, we 5 (http:/fm 2t ontent;m scal-a ty: I.. where community
leaders want to explore the possn:nluty of usmg exmtmg pub!lclv owned flber for better connectw:ty In Mancos the Board of Trustees of
the community of 1,300 recognized that the bill was anti-competitive and passed a resolution urging voters to approve the opt-out. As
the Town Acirninistrator acknowledged, reclaiming local authority, "gives us a lot more leeway." Mancos wants to have the freedom to

investigate public projects and public private partnerships. Voters agreed and 86 percent of those casting ballots approved the
measure.

C'mon Already!

Last November nearly 50 local communities thitp: //imuninatwork: ntent/vot wiet drms polls colorado: Sent @ message loud and clear to
the state legislature that they want the freedom to make thelr own declsmns about connectlwty Opting out of SB 152 does not mean a
community will build a muni but allows them to explore the possibility of serving themselves or using their own fiber assets to work
with private sector partners.
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