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New Castle Town Council Meeting 5 
Tuesday, July 5, 2016, 7:00 p.m. 6 

 7 
 8 

Call to Order 9 
Mayor A Riddile called the meeting to order at 7:00 p.m. 10 
 11 
Pledge of Allegiance 12 
 13 
 14 
Roll Call 15 
 Present  Councilor Metzger 16 
    Councilor Owens 17 
    Mayor A Riddile 18 
    Councilor Breslin 19 
    Councilor Leland 20 
    Councilor G Riddile 21 
 Absent  Councilor Hazelton 22 
 23 
Also present at the meeting was Town Administrator Tom Baker, Town Clerk Melody 24 
Harrison, Police Chief Tony Pagni and members of the public. 25 
Town Clerk Melody Harrison told the council that Councilor Hazelton had send an e-26 
mail requesting his absence be excused. 27 
MOTION: Mayor A Riddile made a motion to excuse Councilor Hazelton. 28 
Councilor Leland seconded the motion and it passed unanimously.   29 
 30 
Meeting Notice 31 
Town Clerk Melody Harrison verified that her office gave notice of the meeting in 32 
accordance with Resolution TC-2016-1. 33 
 34 
Conflicts of Interest 35 
There were no conflicts of interest. 36 
 37 
Agenda Changes 38 
Clerk Harrison told the council that staff wanted to remove item E, which was the 39 
ballot question related to Senate Bill 16-152 Broadband Opt-Out. Staff would bring 40 
it back to council at the next meeting with more thorough information. The council 41 
agreed. 42 
 43 
Citizen Comments on Items not on the Agenda 44 
There were no citizen comments.  45 
 46 
Consultant Reports 47 
Consultant Attorney – present for agenda items. 48 
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Consultant Engineer – not present. 1 
 2 
 3 
Items for Consideration 4 
 5 
Representative Bob Rankin 6 
The council greeted State Representative Bob Rankin. Rep. Rankin thanked the 7 
council for the opportunity to speak with them. He also thanked the council for their 8 
service to their community, stating that town councils and committees was where 9 
things were accomplished.  10 
Rep. Rankin described his tenure as a representative, and of the various 11 
committees he was involved in.  12 
Rep. Rankin told the council that one issue he was concerned about was severance 13 
tax. Over the past nine years, the state had swept over $400m of severance tax 14 
monies into the state’s general fund. He said that fifty percent of severance funds 15 
went to the Department of Natural Resources to fund their programs. The 16 
remaining fifty percent went to the Department of Local Affairs (DOLA), and they 17 
distributed it in two ways. One was a direct distribution, and that was based on how 18 
many residents in the county worked for oil & gas. The other was through a grant 19 
program. Rep. Ranking said that severance taxes were down approximately sixty 20 
percent, which meant that the direct distributions would be down. Additionally, the 21 
Supreme Court had ruled in favor of one oil company in terms of deductions they 22 
could take from the severance taxes they pay, based on their property taxes. It 23 
looked as though it could equal one-hundred million dollars, but the department 24 
could not provide an estimate. Unfortunately, the August grant cycle for the DOLA 25 
grants was on hold. Rep. Ranking said that because he represented a county that 26 
was more affected than any other county by oil and gas, he was working to remove 27 
the hold on the grants. He said the Joint Budget Committee would hold a special 28 
meeting in July to discuss it.  29 
Rep. Rankin told the council he was also concerned about insurance rates. Primarily 30 
private insurance. People were having their policies cancelled, and rates were 31 
expected to increase twenty percent. Garfield County fell into the most expensive of 32 
the nine rate regions in Colorado. He said he and a bipartisan group were proposing 33 
a bill to create a single, state-wide rate for insurance throughout Colorado. There 34 
were states that had it, and they would work hard towards achieving the single 35 
rate.  36 
Rep. Rankin said that he was concerned about education funding. He felt that the 37 
distribution was not fair to the districts in Garfield County, and that the school 38 
finance system was not balanced throughout Colorado. He wanted the distribution 39 
formula reconsidered, to provide an equal opportunity to children, equally across 40 
the state.   41 
 42 
Rep. Ranking told the council that he wanted the legislature to consider a Medicaid 43 
Reform. The reason was because there were over one million Medicaid members in 44 
the state, and the cost of the program increased approximately 8% annually, but 45 
revenue from the program was only 3 to 4%. There was not enough revenue to 46 
match the growth of Medicaid, so Medicaid ate into the budgets for education and 47 
transportation. Rep. Rankin felt that it was an unsustainable problem and he said 48 
he would push for the legislature to address it.  49 
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Rep. Rankin said the last issue that he was working on was economic development 1 
for the area.  2 
 3 
Mayor A Riddile asked what Rep. Rankin’s thoughts were for Medicaid reform. Rep. 4 
Rankin said the main idea was an affordable care cooperative, where an 5 
organization such as Rocky Mountain Health Care was paid to manage the entire 6 
western region. Managing Care reduced emergency room and unnecessary medical 7 
expenses dramatically. A small number of Medicaid members used the majority of 8 
Medicaid dollars. He said he would propose four Medicaid Reform bills to the 2016-9 
2017 legislature.  10 
 11 
Councilor Metzger asked Rep. Rankin to explain the bill on snow tires, which he did, 12 
and said he would not propose it again. 13 
 14 
Mayor A Riddile told Rep. Rankin of the Pyro Memorial Dedication on September 10, 15 
2016 and gave him an invitation.  16 
 17 
The council thanked Rep. Rankin for coming. Rep. Rankin gave each councilor his 18 
business card and told them to contact him if they needed anything.  19 
 20 

 21 
Tour De Farm Funding Request 22 
Administrator Baker introduced Sharie Prow with Mount Sopris Conservation 23 
District. He said it was the second year for the event, and there were three farms 24 
on the route. Administrator Baker said that staff recommended a contribution of 25 
$250.00.  26 
Ms. Prow explained that the Conservation District had partnered with LiveWell and 27 
other organizations for the Tour De Farms for the second year. The event was to 28 
educate local people on their rural community and healthy eating. The ride will start 29 
and end in New Castle, and lunch will be at one of the local restaurants with some 30 
of the food donated by the local farms. The first ride had been done in Carbondale 31 
in 2015, and there were 49 participants. The goal for the 2016 tour was sixty 32 
participants. Ms. Prow described the route and what farms would be visited.  33 
Councilor Metzger said she had reviewed the proposed budget, and saw that $500 34 
would be spend on t-shirts, and $250 on glasses. She felt that buying t-shirts and 35 
glasses was not appropriate because the items were not useful, and particularly 36 
because they were asking for a contribution from the town. Ms. Prow said the 37 
glasses were commemorative and had logos on them. She agreed that New Castle’s 38 
logo could be put on the glasses. 39 
Greg Russi, 271 Buckthorn Road. Mr. Russi told the council that he had taken the 40 
tour in 2015, and the educational component was quite amazing. He said they 41 
learned about sustainable agriculture. When he heard that the 2016 ride would be 42 
in New Castle he thought it a fabulous opportunity for the town since New Castle 43 
felt they were the organic capital of the area. He felt the focus should be the 44 
education piece. 45 
Ms. Prow said that the ride would showcase large and small acreage farms.  46 
 47 
MOTION: Councilor A Riddile made a motion to approve a contribution to 48 
the Tour De Farms of $250.00 with the condition that the town logo was 49 
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placed on the commemorative glasses and t-shirts. Councilor Leland 1 
seconded the motion and it passed with Councilor Metzger voting no. 2 
 3 

 4 
Consider Resolution TC-2016-9 – Regarding Xcel Energy Request for Ballot 5 
Question 6 
Kelly Flenniken, Area Manager for Xcel Energy, and Dudley Spiller, Attorney for Xcel 7 
Energy introduced themselves to the council.  8 
Assistant Town Attorney Haley Carmer told the council that Xcel was asking for the 9 
council to refer a measure to the ballot to approve a twenty-year franchise 10 
agreement. The New Castle Home Rule Charter allowed the council to approve a 11 
franchise agreement for up to five years, and the voters could only approve a 12 
franchise agreement for up to twenty years. Attorney Carmer said she and Mr. 13 
Spiller had worked through the franchise agreement which set all the terms and 14 
conditions of the franchise, benefitting both the town and Xcel. Attorney Carmer 15 
said that the current franchise agreement expired in November. Xcel generally 16 
maintained twenty-year agreements with the municipalities throughout the state. 17 
Because the council could not approve the twenty years, Xcel was asking the 18 
council to voluntarily refer the issue to the voters via ordinance. If the council 19 
denied the request, Xcel could move forward with an initiative process to place the 20 
issue on the November ballot.  21 
Attorney Carmer said that the only remaining issue was the twenty-year term 22 
because she and Mr. Spiller had substantively negotiated the agreement itself. If 23 
Xcel had moved forward with the initiative process, they would use their standard 24 
franchise agreement, not the negotiated one.  25 
Ms. Flenniken addressed the council saying she would try to address the concerns 26 
regarding a long-term agreement. First, she said the franchise agreement set forth 27 
the terms and conditions under which Xcel will use Town streets and other Town 28 
property for placing utility facilities serving the citizens of New Castle. The 29 
agreement assured a cooperative, reliable and efficient working relationship. Ms. 30 
Flenniken said it was important that the agreement provided for the long-term 31 
commitment of both parties. Utilities provide a capital-intensive service with long-32 
term investment windows. The absence of formalized, long-term agreements such 33 
as franchise agreements would prompt lenders to charge higher interest rates, and, 34 
in general, cause utilities to sacrifice some of the efficiency of long-term planning. 35 
The result would most certainly be higher customer bills and less reliable service. 36 
Twenty-year agreements provided certainty to ensure that neither side had to 37 
piecemeal a plan or make investment decisions that would adversely impact rates. 38 
In addition, Ms. Flenniken said that the franchise agreement called for a three 39 
percent franchise fee to be paid to the town. The fee was a direct income to New 40 
Caste that came from sales within town. Towns that did not have franchise 41 
agreements do not receive a franchise fee. The Town of New Castle had received 42 
over $94K in 2015. She said the documents in the packet itemized other taxes that 43 
Xcel paid to the town as well.  44 
Ms. Flenniken said that Xcel had to refer a franchise agreement to the voters in the 45 
City of Pueblo in 2016. The situation was similar to New Castle’s, and the measure 46 
was approved with seventy percent of the voters in favor.  47 
Councilor Breslin told Ms. Flenniken and Mr. Spiller that the town had a solar array 48 
on the public works building. He said that Xcel obligated the power generated by 49 
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the array to remain on site. Councilor Breslin asked if it would be possible to 1 
renegotiate it so the power could be used off site at the town’s wastewater plant.  2 
Ms. Flenniken said she did not have an answer to that question, but would get one 3 
for the council. 4 
Councilor Breslin asked what would happen to rates if the Crain Power Plant were 5 
shut own. Ms. Flenniken said she did not believe there were any plans to shut Craig 6 
down. Mr. Spiller said that the rates were set by the Public Utilities Commission 7 
(PUC) and neither he nor Ms. Flenniken could answer the question.  8 
Councilor Leland asked Attorney Carmer to brief the council on the negotiated 9 
points in the franchise agreement.  10 
Attorney Carmer said one of the first things was improving the coordination process 11 
so that there was more communication between the town and Xcel. The other main 12 
item was related to the use and protection of town property and public utility 13 
easements. There was also a provision for undergrounding utilities in alleyways and 14 
access easements.  15 
Attorney Carmer asked what would happen if the voters did not approve a twenty-16 
year contract. Mr. Spiller said he did not know what the Company would do, but 17 
they could operate without a franchise, which was within the PUC law. He said they 18 
could negotiate something else and try again with the voters. Mr. Spiller said that 19 
the company had not made any decision about what would happen if the voters did 20 
not approve the twenty-year franchise agreement.  21 
Councilor Leland said that if Xcel was allowed to operate without a franchise, then 22 
they would not pay the town the 3%. Mr. Spiller said that there was an obvious 23 
public relations and political component to everything Xcel did. It was not a forgone 24 
conclusion that if the franchise was defeated by the voters, that Xcel would simply 25 
operate without a franchise. It was also not a certainty that Xcel wouldn’t operate 26 
without a franchise either. Councilor Leland said that without a franchise, Xcel 27 
would not have the right to use public land. Ms. Flenniken said the relationship 28 
would become very transactional. Councilor Leland said the town would have to 29 
charge Xcel rent and it could become very complicated. Mr. Spiller said it was a 30 
very grey area, and one that Xcel did not want to approach. 31 
Administrator Baker said that he felt the dilemma was that at the time of the 32 
creation and voter approval of the home rule charter, there were very strong 33 
feelings about the five-year limit to franchise agreements.  34 
Mr. Spiller said he could not understand what the opposition was to the twenty-year 35 
agreement and how anyone thought it would it change the use of public rights of 36 
way. The use would always be the same, and the franchise agreement term was to 37 
set forth a platform that ensures Xcel and the town would coordinate their 38 
activities. Ms. Flenniken said she was in regular contact with Public Works Director 39 
John Wenzel. She said that part of her job was to establish a good, positive working 40 
relationship with the communities she represented.  41 
Councilor G Riddile asked if Xcel had ever needed to initiate a petition in Colorado. 42 
Mr. Spiller said not that he knew of. 43 
Councilor Leland confirmed that the town was still on the LED streetlight upgrade 44 
program, and Ms. Flenniken agreed.  45 
Councilor Leland said that what could change in twenty years was Xcel, their 46 
employees and public relations policies. The five-year limit was a protection for the 47 
town. Mr. Spiller said he felt the five year limit was wasn’t to prevent Xcel from 48 
having a twenty year contract, rather, he felt the people were saying that they 49 
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wanted to be the ones who would decide on a twenty year contract. Mr. Spiller said 1 
it was the responsibility of the PUC to regulate Xcel, not the town. The PUC would 2 
not let them do shoddy work and provide poor service.  3 
Administrator Baker posed a hypothetical scenario in which the town wanted 4 
increase the franchise fee to accommodate a voter-approved measure to assist with 5 
energy-efficiency, and asked how the franchise agreement would handle that. Mr. 6 
Spiller said that the franchise agreement set the fee at 3% and that could not 7 
change. He felt that most communities did not want the fee to go up, because it 8 
showed on the consumer bills, and consumers did not like increases. Additionally, 9 
Xcel would not be allowed to treat different communities differently. There was a 10 
single, state-wide rate, and an increase would have to be across the board. He said 11 
all the franchises were the same everywhere.  12 
Administrator Baker asked if there were broad community support for an increase 13 
in the fee, and that came during the term of the franchise agreement, if it could be 14 
considered. Mr. Spiller said if there company-wide there was consensus, then it was 15 
likely an amendment could be done.  16 
Administrator Baker said that the franchise fee could really only be negotiated at 17 
the renewal of the franchise agreement, and although the fees were typically only 18 
discussed at renewal. He felt that the energy situation was very fluid, and there 19 
could be community need to reconsider the franchise fee. Mr. Spiller said the town 20 
could always proposed a tax to the voters.  21 
Ms. Flenniken said Xcel had a program called Partners in Energy, and she was 22 
working on the program with Garfield Clean Energy, and they were looking at a 23 
county-wide program. Ms. Flenniken said the LED lights would also be installed in 24 
2016.   25 
 26 
MOTION: Mayor A Riddile made a motion to approve Resolution TC-2016-9, 27 
A Resolution of the Town of New Castle Town Council Referring to the 28 
Voters of New Castle on November 8, 2016 a Measure to Approve an 29 
Ordinance Granting an Electric and Gas Franchise to Public Service 30 
Company of Colorado for a Period of 20 Years. Councilor Metzger  31 
seconded the motion. Councilors Metzger, Leland and Breslin voted yes. 32 
Mayor A Riddile, Councilors Owens and G Riddile voted no. The motion 33 
failed. 34 
 35 
Mayor A Riddile thanked Xcel Energy for coming in.  36 
 37 
 38 
Consider Resolution TC-2016-10 – Supporting a Grant Application for the 39 
LoVa Trail, and Request to Use LiveWell Funds for the Grant Match 40 
Administrator Baker told the council that there was an opportunity to get the 41 
Canyon Creek to South Canyon portion of the LoVa Trail planned. Staff also had 42 
ideas on how to obtain the match funds.  43 
Using a large map, Greg Russi and Town Engineer Jeff Simonson indicated the 44 
areas where Glenwood Springs intended to place their section of the LoVa Trail from 45 
West Glenwood to South Canyon. He clarified the three sections of trail according to 46 
the funding programs and agencies managing the fund applications.  47 
Mr. Russi said he had located a grant program with CDOT called Transportation 48 
Alternative Program (TAP) of which there were funds of approximately 1.5 million 49 
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designated for western Colorado. The trail segment for New Castle was actually not 1 
New Castle land, but Garfield County Land, and it did not make sense for New 2 
Castle to take on the responsibility for it, so the answer was a partnership. This 3 
would be particularly helpful at construction because the town would not be able to 4 
obtain the necessary construction funding alone. Partnering with RFTA, Garfield 5 
County and Glenwood Springs was the most appropriate and effective way to get 6 
the monies needed. LiveWell had allowed the town to reallocate grant monies 7 
towards the project, and Mr. Russi said he has asked both Glenwood and RFTA for 8 
$5k each. If the county chose to contribute $5k, the town would only have to 9 
contribute $20 to total the $35,020.00 match for the TAP grant.  10 
Engineer Simonson reviewed some of the engineering aspects of the trail, including 11 
the possible locations for the trail and the various requirements for permitting, and 12 
engineering for each.  13 
Administrator Baker said that if the council approved using the LiveWell funds, it 14 
would leave the trail from River Park to the pedestrian bridge unfunded. He said 15 
staff felt they could apply for a mini-grant for that in August. Staff also felt that 16 
committing the LiveWell funds to the LoVa Trail showed the town’s commitment to 17 
LoVa.  18 
Mr. Russi asked the council to review the Resolution because it committed the town 19 
to the $35,020.00 match, and out lined where the funds would come from provided 20 
he was successful in securing the partnerships with other agencies. Councilor 21 
Leland said that he had spoken with the new Garfield RE2 School Superintendent, 22 
Dr. Curtace, and he indicated that the school district would also be in support of the 23 
trail. Councilor Leland felt they could be a financial partner at the time that the 24 
LoVa Trail was built near Coal Ridge High School.  25 
Councilor G Riddile asked if the town was prepared in the event an environmental 26 
analysis was required. Engineer Simonson said that the planning process would 27 
define the scope of work.  28 
 29 
MOTION: Mayor A Riddile made a motion to approve Resolution TC-2016-30 
10, A Resolution of the Town of New Castle Town Council Supporting the 31 
Application for a Transportation Alternatives Program (TAP) Grant From 32 
the Colorado Department of Highways (CDOT) for Trails Planning and 33 
Design. Councilor Breslin seconded the motion. 34 
Discussion: Mr. Russi said he may amend the resolution and bring it back to the 35 
council if the funding items change. Administrator Baker said that once they had 36 
firm commitments, if there were any adjustment to the funding they would come 37 
back to the council with another resolution. 38 
The motion passed unanimously. 39 
  40 

 41 
Consider Ballot Question Related to SB152 Broadband Opt Out Removed 42 
from the Agenda.  43 

 44 
Consider Matching Funds with the Board of County Commissioners for 45 
Public Safety Vehicles 46 
Administrator Baker said that staff recommended authorizing a match of 47 
$45,000.00 to the County’s grant of $45,000.00. The town will auction off vehicles 48 
to supplement the funding of two new vehicles for the police department.  49 
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Councilor G Riddile asked what the town’s reserves were. Administrator Baker said 1 
they were approximately $740k.  2 
MOTION: Mayor A Riddile made a motion to approve an expenditure of 3 
$45,000.00 matching the BOCC grant of $45,000.00 for two new public 4 
safety vehicles, and supplementing the purchase with the police vehicle 5 
auction proceeds and the existing budget. Councilor Owens seconded the 6 
motion and it passed unanimously.  7 
 8 

 9 
Kuersten Letters: Formal Letter Cancelling Contract & Letter of 10 
Appreciation 11 
Administrator Baker thanked Councilor Leland for editing the letter of appreciation 12 
to the Kuersten family. He said that the council had worked hard to reach the 13 
wellness campus goal but that the market unfortunately would not support it. 14 
Administrator Baker asked the council to consider approving the letter from 15 
Attorney McConaughy cancelling the contract.  16 
Councilor Leland said felt that because the council had entered into the option to 17 
buy contract by motion that they should motion to end the contract as well. The 18 
council agreed.  19 
MOTION: Councilor Leland regretfully made a motion to end the option to 20 
buy contract with the Kuersten family. Mayor A Riddile seconded the 21 
motion and it passed unanimously.  22 

 23 
Ordinance TC-2016-2 – 2015 Supplemental Budget (second reading) 24 
MOTION: Councilor Leland made a motion to approve Ordinance TC-2016-2 25 
– An Ordinance of the Town of New Castle, Colorado summarizing 26 
additional expenditures for the General Fund and adopting a supplemental 27 
budget for the Town of New Castle, Colorado, for the calendar year 28 
beginning on the first day of January, 2015 and ending on the last day of 29 
December, 2015 on second reading. Mayor A Riddile seconded the motion 30 
and it passed on a roll-call vote: Councilor Graham Riddile: yes; councilor 31 
Mary Metzger: yes; Councilor Frank Breslin: yes; Mayor Art Riddile: yes; 32 
Councilor Scott Owens: yes and Councilor Bruce Leland: Yes.  33 
 34 
Consent Agenda 35 
Minutes of the June 21, 2016 council meeting 36 
June Bills of $446,414.20 37 
Resolution TC-2016-11 – Naming Hills 38 
Resolution TC-2016-12 – Renaming S. B Avenue 39 
MOTION: Councilor Breslin made a motion to approve the consent agenda. 40 
Councilor G Riddile seconded the motion and it passed unanimously.  41 

 42 
 43 

Staff Reports 44 
Town Administrator – Administrator Baker said that Mike Miller offered his thanks to 45 
the crew who mowed the cemetery for Memorial Day and July 4. He was very 46 
appreciative. He said he sent dates to the council to consider for the retreat, and 47 
asked that they let him know what worked best for them. Mayor A Riddile 48 
encouraged everyone to reply as soon as possible. Administrator Baker told 49 
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Councilor Metzger that he would provide the P&Z with some resources to 1 
brainstorm on the comprehensive plan prior to the joint meeting with the council. 2 
Councilor Breslin felt it may be appropriate to consider the south alley as an area to 3 
improve in the comp plan discussions. The council agreed. Administrator Baker said 4 
that Parks department staff would look at the weed issues on Mt. Medaris. 5 
Town Clerk – Clerk Harrison told the council that Councilor Metzger had asked 6 
about attendance requirements for the Planning & Zoning Commission. She said 7 
that the code was silent on attendance for P&Z members, although it did say there 8 
was a requirement that one meeting per month must be held. The code also said 9 
that a P&Z member may only be removed by the council for cause. Clerk Harrison 10 
said that the Mayor’s pictures would be rehung in chambers, and that staff was 11 
looking for someone to do that. Councilor Metzger said her husband could look at it. 12 
Clerk Harrison said that Attorney McConaughy would provide a council orientation 13 
class at the next council meeting. She also said that the panic buttons in chambers 14 
and the admin office would be repaired the following day.  15 
Councilor Owens asked how the committee attendance issue could be helped. 16 
Administrator Baker said a code amendment could be done, but that in the 17 
meantime, Councilor Metzger could speak with the chair of P&Z.  18 
Town Planner – not present 19 
Public Works Director – not present 20 
 21 
Commission Reports 22 
Planning & Zoning Commission – nothing to report 23 
Historic Preservation Commission – nothing to report 24 
Climate Action Advisory Committee – nothing to report 25 
Senior Program – nothing to report 26 
RFTA – nothing to report 27 
AGNC – Councilor Breslin said that the legislative session had ended well. 28 
GCE – nothing to report 29 
 30 
Council Comments 31 
Councilor Metzger asked what the rules were regarding fireworks. Clerk Harrison 32 
told the council that fireworks were addressed in chapter 9.72 of the municipal 33 
code.  34 
Councilor Metzger passed out a letter that she had been sent regarding crosswalks. 35 
Administrator Baker said the item could come back for discussion at a future 36 
meeting.   37 
Councilor Metzger asked what would happen with Xcel. The council briefly discussed 38 
what Xcel’s options were to obtain a twenty-year franchise agreement. 39 
Councilor Metzger gave everyone a copy of her report of the clean-up day 40 
organized by the Downtown Group. 41 
Administrator Baker said he had walked Rodreick Lane and it looked great. He said 42 
he knew that some rearranging had to be done to accommodate unforeseen 43 
complications, but that it had been done well, and Councilor Metzger should be 44 
proud of the accomplishment.  45 
Councilor Owens thanked the council for their patience with him. He asked id there 46 
was an affordable housing committee. Clerk Harrison said there was and that the 47 
committee met as needed. Administrator Baker said that P&Z had recently brought 48 
up affordable housing, and Mayor A Riddile said it had been discussed at the 49 
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Mayor’s meetings as well. Councilor Owens said that the cost of living on the Front 1 
Range was easily 7% less that Garfield County, and, there was affordable health 2 
care there too. Administrator Baker said that the affordable housing should be part 3 
of the comprehensive plan discussions.  4 
Mayor A Riddile reminded the council that they had been given a book on ethics, 5 
and he encouraged everyone to read it.  6 
Mayor A Riddile passed out the lemonade stand schedule for the community 7 
market.  8 
Councilor Breslin apologized to the council for his recent absences.  9 
Councilor Leland said that he had seen a large group of people with flashlights 10 
coming down Mt. Medaris after the fireworks and it was really neat to see.  11 
Councilor Leland said that the Downtown Group had painted the gazebo and it 12 
looked very good.  13 
Councilor Leland asked if everyone thought the council should wear their name 14 
badges for every event they went to and the council liked the idea.  15 
Councilor Leland said he had received a strange letter regarding waterline 16 
responsibility, and it look very official and as though the town had sent it. The truth 17 
was that it was an insurance company soliciting business for waterline insurance.  18 
Councilor G Riddile said that he had recently experienced the need to call the police 19 
department and he not received a call back. He felt that they should return calls 20 
and asked that the issue be addressed. Administrator Baker said he would speak 21 
with the chief.  22 
Councilor G Riddile said that the trail on Prendergast Hill was almost complete. 23 
 24 
MOTION: Councilor Breslin made a motion to adjourn. Mayor A Riddile 25 
seconded the motion and it passed unanimously. 26 
 27 
The meeting adjourned at 9:45 p.m. 28 
 29 
Respectfully submitted, 30 
 31 
 32 

                     33 
       Mayor Art Riddile 34 

 35 

       36 
Town Clerk Melody Harrison, CMC 37 

 38 
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AN AGREEMENT BY AND BETWEEN THE TOWN OF NEW CASTLE SANITATION 

ENTERPRISE AND MOUNTAIN WASTE & RECYCLING, INC. FOR PROFESSIONAL 

SERVICES 

 

1.0 PARTIES 
 
This agreement (“Agreement”) is made on August ____, 2016, by and between the Town of New 
Castle Sanitation Enterprise (“Town”), and Mountain Roll-Off, Inc., d/b/a Mountain Waste & 
Recycling, a Colorado Corporation (“Mountain Waste”). 
 
2.0 RECITALS AND PURPOSE 
 
2.1 In March 2016, the Town published a Request for Proposals (RFP) for waste removal and 

recycling services within the Town limits as well as a RFP for cleaning, pumping, and rental 
of portable restrooms; and  

 
2.2 The Town received various proposals in response to the RFPs. The Town Council voted to 

award the contract for both RFPS to MOUNTAIN WASTE as the lowest qualified 
responsive bidder, subject to the execution of a mutually acceptable agreement; and    

 
2.3 MOUNTAIN WASTE represents that it has the special expertise and background necessary 

to provide the Town with waste removal and recycling and portable restroom services; and 
 
2.4 The Town hereby desires to enter into an agreement with MOUNTAIN WASTE for the 

purpose of providing waste removal and recycling and portable restroom services for the 
Town.   

 
3.0 SCOPE OF SERVICES 
 
3.1 MOUNTAIN WASTE agrees to provide waste and recyclable material collection and 

removal services to the Town and to single-family residences within Town limits as 
described in this section. The specific details of said services are identified and explained in 
the selected portions of the Solid Waste Pick-up and Disposal Proposal attached hereto as 
Exhibit A and incorporated herein by this reference. 

 
3.2 MOUNTAIN WASTE further agrees to clean, stock, and service Town-owned portable and 

vaulted restrooms as well as provide portable restroom leasing and servicing during Town-
sponsored events. The specific details of said services are identified and explained in the 
selection portions of the Portable Restroom Proposal attached hereto as Exhibit B and 
incorporated herein by this reference.    

 
3.3 RESIDENTIAL COLLECTION SERVICES 
 

a. MOUNTAIN WASTE shall perform waste and recyclable collection services once per 
week between the hours of 7:00 A.M. and 7:00 P.M. every Wednesday during the 
term of this Agreement. If a regularly-scheduled collection day is affected by a 
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holiday, MOUNTAIN WASTE may schedule a different weekday within the same 
week to provide the collection services. MOUNTAIN WASTE shall provide each 
resident in the Town, on no less than an annual basis, a calendar setting the collection 
schedule and providing contact information for MOUNTAIN WASTE. The calendar 
should clearly note any deviation from the normal Wednesday collection due to 
holidays. In the event MOUNTAIN WASTE needs to alter a collection day from 
what is reflected on the calendar MOUNTAIN WASTE must provide notice to the 
Town Clerk and every resident customer no later than two (2) weeks prior to the 
scheduled change. Notice may be in writing or through a phone system set up by 
MOUNTAIN WASTE and approved by the Town Administrator.   
 

b. Residential collection services shall be provided on a door-to door basis. All trash and 
rubbish will be placed in a receptacle provided by and/or acceptable to MOUNTAIN 
WASTE. For trash and rubbish, MOUNTAIN WASTE will offer each resident the 
option of using one (1), customer-owned, thirty-two (32) gallon container or one (1), 
sixty-four (64) or ninety-six (96) gallon container provided by MOUNTAIN 
WASTE. MOUNTAIN WASTE will allow each resident to change their selection of 
container within the first sixty (60) days of commencement of service at no charge. 
Thereafter, MOUNTAIN WASTE will charge residents a switch fee of $25.00 any 
time a resident changes their container size. MOUNTAIN WASTE shall also provide 
each residence one (1) 18-gallon recycling bin and a second 18-gallon recycling bin  
upon request at no additional cost. Residents may request additional recycling bins 
from MOUNTAIN WASTE, and MOUNTAIN WASTE will provide and service 
each additional bin at the cost of $10.00 per additional bin per month with such costs 
to be billed directly to residents. MOUNTAIN WASTE shall establish a list of 
materials accepted for recycling and customer instructions for preparing the materials 
for recycling. MOUNTAIN WASTE may change the recycling materials list and 
preparation instructions only upon two (2) weeks prior notice to the Town Clerk and 
Town residents. MOUNTAIN WASTE will not provide clean-up service where trash, 
garbage, or recyclables have been scattered by animals or otherwise. Waste and 
recycling containers shall be placed at the curb, or where applicable, at the alley line, 
prior to the scheduled time for collection and shall be located at least 3 feet from any 
obstacle. MOUNTAIN WASTE shall have no obligation to pick up and empty any 
trash or recycling container located inside a fence or gate or across a ditch, within 
garages or other improvements, or otherwise not located at the curb or alley line as 
herein above required. 
 

c. MOUNTAIN WASTE will collect and dispose of three (3), 45-gallon bags of yard 
waste and organic debris per week per residence at no charge to residential customers. 
Residents can arrange for MOUNTAIN WASTE to pick-up any bulk item(s) listed in 
Exhibit A. Each household is entitled to two (2) free bulk item pick-ups per year and 
will be charged per bulk item collected thereafter. Residents can also arrange for 
MOUNTAIN WASTE to collect the electronic waste items listed in Exhibit A and 
shall be responsible for full payment of the costs associated therewith. MOUNTAIN 
WASTE reserves the right to discontinue e-waste collection and disposal in the event 
the local source for disposal thereof is eliminated. 
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d. The residential collection services provided by MOUNTAIN WASTE shall not 
include the hauling of construction or remodeling materials, waste, or debris; 
automobile or truck parts; trees or large branches greater than two (2) inches in 
diameter; tree limb bundles greater than four (4) feet in length, two (2) feet in 
diameter, and 60 pounds in weight; commercial tree-trimming waste; or any other 
item so listed in Exhibit A. 

 
3.4  TOWN WASTE COLLECTION SERVICES. 
 

a. MOUNTAIN WASTE shall provide waste and recycling receptacles of sizes of the 
Town’s choosing provided for in Exhibit A and shall provide collection and disposal 
services for the same. As of the date of this Agreement the Town maintains a 2-yard 
cardboard recycling container outside of Town Hall at a rate of $35.00 per month. 
Notwithstanding the rates set forth in Exhibit A for such a container and subject to 
Section 4.3 of this Agreement, MOUNTAIN WASTE agrees to the rate of $35.00 per 
month for servicing said container. 
 

b. As of the date of this Agreement, the Town performs the work necessary to dispose of 
the biological solid waste from the Town’s wastewater treatment plant. In the event 
the Town decides to transfer this service to MOUNTAIN WASTE during the term of 
this Agreement, MOUNTAIN WASTE agrees to remove and dispose of said 
biological solid waste at intervals requested by the Town at the price set forth in 
Exhibit A. 

 

c. As of the date of this Agreement, the Town does not maintain a central recycling 
center and does not expect to do so during the term of this Agreement. The Town 
nonetheless reserves the right to implement said service during the term of the 
Agreement, and MOUNTAIN WASTE agrees to provide and service two (2), 30-yard 
containers for that purpose. If the Town initiates a central recycling center, the Town 
shall be responsible for all fees associated therewith, including MOUNTAIN 
WASTE’s fees for servicing the center as provided in Exhibit A and any additional 
processing or disposal fees charged by the disposal facility. Prior to initiating a 
central recycling center, the Town and MOUNTAIN WASTE shall meet and confer 
regarding proper maintenance, security, and operation of the facility.  
 

d. MOUNTAIN WASTE shall service two Town-wide “Clean Up Days” per year, 
which involves MOUNTAIN WASTE’s placing one (1), 40-yard container at a 
Town-approved central location and hauling and transporting said container and its 
contents to the disposal facility. MOUNTAIN WASTE shall haul and dispose of the 
content of two (2), 40-yard containers per year at no charge to the Town. The Town 
shall be responsible for paying for any and all container removal and landfill fees 
beyond the two free pulls per year. By way of example, the Town can choose to use 
its two free hauls at the first Clean-Up Day or split them between the first and second 
Clean-Up Days. MOUNTAIN WASTE shall cooperate with the Town concerning 
outreach about the Clean-Up Day events.  
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e. MOUNTAIN WASTE agrees to provide trash and recycling containers and collection 
service for each of the four annual events sponsored by the Town. The Town will 
attempt to coordinate the logistics of such services with MOUNTAIN WASTE at 
least one month in advance of each event.    

 
3.5  PORTABLE AND VAULTED RESTROOM SERVICES 
 

a. MOUNTAIN WASTE agrees to, once per week, clean, empty, and restock all 
portable restrooms owned by the Town. As of the date of this Agreement, the Town 
owns five (5) portable restrooms. The parties acknowledge that said number may 
increase during the term of this Agreement. 
 

b. MOUNTAIN WASTE agrees to, once per week, clean and restock all vaulted 
restrooms owned by the Town. MOUNTAIN WASTE also agrees to empty and 
dispose of the biological waste from the restroom vaults as needed and upon request 
from the Town. The Town currently owns two vaulted restrooms and does not expect 
that number to increase during the term of this Agreement.  

 

c. MOUNTAIN WASTE agrees to service and lease to the Town both standard and 
ADA-compliant portable restrooms on a seasonal basis as needed and/or for special 
events sponsored by the Town. MOUNTAIN WASTE agrees to provide and service 
two (2) standard portable restrooms at no charge to the Town for the annual Burning 
Mountain Festival sponsored by the Town. MOUNTAIN WASTE will also provide 
wash stations for Town-sponsored events at no additional cost to the Town.   

 
3.6  MOUNTAIN WASTE shall provide outreach and educational services consistent with 

the scope set forth in Exhibit A. Within fifteen (15) days of the date of this Agreement, 
MOUNTAIN WASTE shall provide an initial informational packet approved by Town 
staff to all Town residents in both Spanish and English.   

 
3.7 MOUNTAIN WASTE agrees to furnish the best skill and judgment and to cooperate with 

the Town Administrator, Town Public Works Director, Town Engineer, Town Attorney, 
and other Town designees in furthering the interests of the Town.  

 
4.0 COMPENSATION 
 
4.1 Upon delivery to the residents of the Town of all waste and recycling containers referenced 

in Exhibit A and commencement of regular service, the Town shall pay MOUNTAIN 
WASTE for the collection services set forth herein at the rates listed in Exhibit A (excluding 
those prices associated with a 5-year contract). MOUNTAIN WASTE shall bill the Town in 
arrears on a monthly basis for basic residential and all Town-related waste and recycling 
collection services. Customer-specific charges such as additional recycling service and e-
waste and bulk item collection will be billed by MOUNTAIN WASTE directly to the 
resident(s) requesting such services. The Town shall not be liable in any manner for 
collecting or paying any customer-specific charges or fees.  
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4.2 MOUNTAIN WASTE shall provide trash and recycling containers and collection services 
for Town-sponsored events at a cost of $20 per container-yard per empty. By way of 
illustration only, if a 4-yard container is needed for a particular event, the cost to the Town 
of MOUNTAIN WASTE’s providing the container, hauling it away, and disposing of its 
contents would be $80 each time the container is emptied. The rate set forth in this Section 
4.2 includes MOUNTAIN WASTE’s rates as well as all landfill or disposal facility fees.      

 
4.3 Upon execution of this Agreement, the Town shall pay MOUNTAIN WASTE for the 

monthly and as-needed portable and vaulted restroom services identified in this Agreement 
at the rates listed in Exhibit B (excluding rates listed for a 5-year contract). MOUNTAIN 
WASTE’s providing and servicing ADA-compliant portable restrooms shall increase the 
rates set forth in Exhibit B by $35.00 per unit. MOUNTAIN WASTE shall bill the Town in 
arrears on a monthly basis for said services. 

 
4.4 Upon MOUNTAIN WASTE’s written request to the Town and subsequent approval by the 

Town Council, the rates set forth in Exhibits A and B and in this Section 4 may be 
adjusted annually on each anniversary of the date of this Agreement by the increase, if 
any, in the CPI Denver Metro (All Items), but in no event shall the increase of any rate 
set forth in Exhibits A or B or this Section 4 be less than 2.5% nor more than 5%. 
MOUNTAIN WASTE shall make such written request at least thirty (30) days prior to 
each anniversary date and explain the basis for any requested increase. 

 
4.5 As of the date of this Agreement, MOUNTAIN WASTE delivers its collected recyclable 

materials at the Eagle County Materials Recovery Facility (“Facility”). Notwithstanding 
Section 4.4 of this Agreement, if the Facility significantly increases its rates, closes, or 
otherwise refuses to accept MOUNTAIN WASTE’s recycling materials, the Town agrees 
to consider, upon written request from MOUNTAIN WASTE, an increase in base rates or 
elimination of residential recyclable collection services. MOUNTAIN WASTE shall 
notify the Town as soon as possible upon its learning of the occurrence of any of the 
events identified in this Section 4.5.     

 
4.6 In addition to the rates identified in Section 4 of this Agreement, on a monthly basis, the 

Town shall pay a fuel protection surcharge (“Surcharge”) to MOUNTAIN WASTE based 
on the per-gallon cost of diesel fuel as shown on the chart found in Exhibit C, attached 
hereto; provided, however, that no Surcharge will be billed to the Town unless and until the 
weekly average cost of diesel fuel, calculated in accordance with this Subsection, reaches 
$3.00 per gallon. The Surcharge billed to the Town prospectively on a quarterly basis will 
be based on the preceding quarter’s average of the Rocky Mountain price of diesel fuel 
reported weekly by the Department of Energy in its retail On-Highway Prices index. The 
Surcharge assessed in a particular quarter will be the same for the duration of that quarter. 
MOUNTAIN WASTE is responsible for tracking diesel fuel prices and calculating and 
invoicing the Town for the appropriate Surcharge, if any. 

 
4.7 At reasonable times during the term of this Agreement MOUNTAIN WASTE may 

petition the Town for adjustments in the base rates set forth herein based upon 
documented changes in the cost of doing business, such as revised laws or regulations, 
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changes in disposal locations, or changes in disposal fees. Any such increase must be 
approved by Town Council at a public meeting.  

 
4.8 Any payment obligations of the Town for fiscal years after the year in which this Agreement 

is executed shall be subject to and contingent upon annual budgeting and appropriation of 
funds by the Town.  

 
5.0 TERM 
 
5.1 The MOUNTAIN WASTE's services under this Agreement shall commence on the date the 

Town Council approves this Agreement and shall continue for a period of three (3) calendar 
years from the date thereof unless earlier terminated by the parties as set forth herein 
(“Initial Term”). The parties shall have the option of renewing this Agreement for two 
consecutive one-year periods (“Renewal Period(s)”). If either party desires to renew this 
Agreement, said party shall provide written notice to the other within sixty (60) days of the 
date the Initial Term or Renewal Period, as applicable, ends pursuant to this Section 5.1.   

 
6.0 INSURANCE 
 
6.1 MOUNTAIN WASTE and its subcontractors, if any, shall be required to carry, at their own 

expense, workers’ compensation insurance, comprehensive general liability insurance, and 
vehicle liability insurance in amounts that match those set forth in the Colorado 
Governmental Immunity Act, §§ 24-10-101, et seq., as are presently in effect or are later 
amended. Evidence of such insurance coverage is attached hereto and incorporated herein as 
Exhibit D. MOUNTAIN WASTE shall add the Town as an additional insured party to said 
policies. MOUNTAIN WASTE shall maintain this insurance coverage, at a minimum, for 
the Initial Term of this Agreement. Should this Agreement be extended for one or more 
Renewal Terms, MOUNTAIN WASTE’s insurance shall be maintained during said 
Renewal Period(s). In the event of any changes to the attached coverages, including, but not 
limited to, changes to the vehicle fleet, MOUNTAIN WASTE shall provide the Town with 
a copy of the amended certificate(s) showing the Town as an additional insured within thirty 
(30) days of the change. On the anniversary date of each policy MOUNTAIN WASTE is 
required to maintain pursuant to this Agreement, MOUNTAIN WASTE shall provide the 
Town with certificates of insurance showing the Town as an additional insured. 

 
6.2 The parties hereto understand and agree that Town is relying on and does not waive or 

intend to waive by this Agreement or any provision hereof, the monetary limitations and any 
other rights, immunities and protections provided by the Colorado Governmental Immunity 
Act, C.R.S. §24-10-101 et seq. as amended from time to time or otherwise available to 
Town.  

 
7.0 INDEMNIFICATION 
 
7.1 MOUNTAIN WASTE agrees to indemnify and hold harmless the Town, and its officers 

and its employees, from and against any liability, demands, and expenses, including 
reasonable court costs and attorney fees, on account of any injury, loss, or damage, which 
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arise out of or are in any manner connected with the work to be performed under this 
Agreement, if such injury, loss, or damage is caused by, or is claimed to be caused by the 
negligent act, error or omission or other fault of MOUNTAIN WASTE or any officer or 
employee of MOUNTAIN WASTE or any subcontractor of MOUNTAIN WASTE or any 
other person for whom MOUNTAIN WASTE is directly responsible. The obligations of 
this Section 7 shall not extend to any injury, loss, or damage which is caused solely by the 
act, omission, or other fault of the Town or parties under the Town’s control. This obligation 
shall survive the termination of this Agreement. 

 
8.0 INDEPENDENT CONTRACTOR  
 
8.1 MOUNTAIN WASTE shall be an independent contractor and not an agent or employee of 

the Town. Any provisions in this Agreement that may appear to give the Town the right to 
direct MOUNTAIN WASTE as to details of doing work or to exercise a measure of control 
over the work mean that MOUNTAIN WASTE shall follow the direction of the Town as to 
end results of the work only. MOUNTAIN WASTE is obligated to pay all federal, state and 
local income tax or other applicable tax on any moneys earned or paid pursuant to this 
Agreement. Nothing herein shall create or be construed as creating a partnership, joint 
venture or agency relationship between the parties, and no party shall have the authority to 
bind the other in any respect. 

 

8.2 MOUNTAIN WASTE does not have the express or implied power to bind the Town in any 
manner except as directly related to the duties of this Agreement or without the express 
lawful consent of the Town Administrator.   

 

9.0 ASSIGNMENT 
 
9.1 MOUNTAIN WASTE shall not assign or delegate this Agreement or any portion thereof, or 

any monies due or to become due hereunder without the Town's prior written consent.   
 
10.0 TERMINATION 
 
10.1 This Agreement may be terminated by either party for material breach or default of this 

Agreement by giving the other party written notice at least thirty (30) days in advance of the 
termination date. Termination pursuant to this subsection shall not prevent either party from 
exercising any other legal remedies which may be available. 

 
10.2 In addition to the foregoing, this Agreement may be terminated by the Town for its 

convenience and without cause of any nature by giving written notice to MOUNTAIN 
WASTE at least one hundred eighty (180) days in advance of the proposed termination date; 
provided, however, that the Town shall not have the right to terminate this Agreement 
pursuant to this Subsection for the purpose, without cause, of engaging a new company to be 
the sole provider within the Town of the services identified in this Agreement. In the event 
the Town properly terminates this Agreement pursuant to this Subsection, MOUNTAIN 
WASTE will be paid for the reasonable value of the services rendered to the date of 
termination, and upon such payment, all obligations of the Town to MOUNTAIN WASTE 
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or MOUNTAIN WASTE to the Town under this Agreement will cease. Termination 
pursuant to this Subsection shall not prevent either party from exercising any other legal 
remedies which may be available. 

 
10.3 Failure on the part of the Town to appropriate sufficient funds for the administration of this 

Agreement in any given year shall also serve to terminate this Agreement, and all 
prospective obligations of the parties under this Agreement will cease. Termination pursuant 
to this Subsection shall not prevent either party from exercising any other legal remedies 
which may be available and shall not be construed as a waiver of MOUNTAIN WASTE’s 
right to assert any claim against the Town that may be available under applicable law. 

 
10.4 Neither party shall be liable to the other under this Agreement for any delay in, or failure of, 

performance where performance is prevented or delayed by acts of God, fire, explosion, 
accident, flood, earthquake, epidemic, war, riot, rebellion, restraints or injunctions, or other 
legal processes from which a party affected cannot reasonably relieve itself by security or 
otherwise. 

 
11.0 REPORTS/INSPECTION/OPEN RECORDS 
 
11.1 The Town and its duly authorized representatives shall have access to any books, 

documents, papers, and records of MOUNTAIN WASTE and its subcontractors that are 
related to this Agreement for the purpose of making audit, examination, excerpts, and 
transcriptions. 

 
11.2 MOUNTAIN WASTE shall provide the Town with quarterly reports as described in Exhibit 

A and that include residential, industrial, and commercial data.   
 
11.3 The Town is subject to and bound by the Colorado Open Records Act, § 24-72-101 et 

seq. C.R.S. Any and all documents MOUNTAIN WASTE prepares pursuant to this 
Agreement may be subject to production and/or reproduction pursuant to those statutes, 
irrespective of any copyrights held by MOUNTAIN WASTE. MOUNTAIN WASTE 
hereby waives any claims of any kind whatsoever against Town for the Town’s 
compliance or attempted compliance with the provisions of the Open Records Act. 

 
12.0 INTEGRATION AND AMENDMENT 
 
12.1 This Agreement represents the entire Agreement between the parties and there are no oral or 

collateral agreements or understandings.  This Agreement may be amended only by an 
instrument in writing signed by the parties. 

 
13.0 CONTROLLING LAW 

 
13.1 This Agreement is being executed and is to be performed in the State of Colorado and 

shall be enforced and construed according to the laws of the State of Colorado.  Venue 
for disputes arising under this Agreement shall be in the District Court for Garfield 
County, Colorado.   
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14.0 APPROPRIATION 

 
14.1 No provision of this Agreement shall be construed or interpreted: i) to directly or 

indirectly obligate Town to make any payment in any year in excess of amounts 
appropriated for such year; ii) as creating a debt or multiple fiscal year direct or indirect 
debt or other financial obligation whatsoever within the meaning of Article X, Section 6 
or Article X, Section 20 of the Colorado Constitution or any other constitutional or 
statutory limitation or provision; or iii) as a donation or grant by Town to or in aid of any 
person, company or corporation within the meaning of Article XI, Section 2 of the 
Colorado Constitution. 

 
15.0  EMPLOYMENT OF OR CONTRACTING WITH ILLEGAL ALIENS 
 
15.1 As used in this Agreement, the following words or phrases shall have the following 
meanings: 
 

a. Contractor means Mountain Waste & Recycling, Inc. 
 
b. E-Verify Program means the electronic employment verification program created in 

Public Law 104-208, as amended and expanded in Public Law 108-156, as amended 
and jointly administered by the United States Department of Homeland Security and 
the Social Security Administration, or its successor program. 

 
c. Department Program means the employment verification program established 

pursuant to Section 8-17.5-102(5)(c), C.R.S.  
 
15.2. The Contractor shall not: 
 

a. Knowingly employ or contract with an illegal alien who will perform work under this 
Agreement; or 

 
b. Enter into a contract with a subcontractor that fails to certify to the Contractor that the 

subcontractor shall not knowingly employ or contract with an illegal alien to perform 
work under this Agreement. 

 
15.3. The Contractor certifies that it does not knowingly employ or contract with an illegal 
alien who will perform work under this public contract for services, and that the Contractor will 
participate in the E-Verify Program or Department Program in order to confirm the employment 
eligibility of all employees who are newly hired for employment to perform work under this 
public contract for services.  The Contractor has confirmed the employment eligibility of all 
employees who are newly hired for employment to perform work under this public contract for 
services through participation in either the E-Verify Program or the Department Program.  The 
Contractor is prohibited from using either the E-Verify Program or the Department Program 
procedures to undertake pre-employment screening of job applicants while this public contract 
for services is being performed. 
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15.4. If the Contractor obtains actual knowledge that a subcontractor performing work under 
this public contract for services knowingly employs or Contracts with an illegal alien, the 
Contractor shall: 
 

a. Notify the subcontractor and the Town within three days that the Contractor has actual 
knowledge that the subcontractor is employing or Contracting with an illegal alien; and 

 
b. Terminate the subcontract with the subcontractor if within three days of receiving the 

notice required pursuant to subparagraph (1) of this paragraph 15.4 the subcontractor 
does not stop employing or contracting with the illegal alien, except that the Contractor 
shall not terminate the contract with the subcontractor if during such three days the 
subcontractor provides information to establish that the subcontractor has not knowingly 
employed or Contracted with an illegal alien. 

 
15.5. The Contractor shall comply with any reasonable request by the Colorado Department of 
Labor and Employment (“Department”) made in the course of an investigation that the 
Department is undertaking pursuant to the authority established in C.R.S. § 8-17.5-101, et seq. 
 
15.6. If Contractor violates this Attachment, the Town may terminate the Contract for breach 
of the Contract.  If so terminated, the Contractor shall be liable to the Town for actual and 
consequential damages. 
 
16.0 NOTICES 

 
16.1 Any notices required or permitted under this Agreement shall be in writing and shall be 

deemed given when personally delivered or, if mailed, three (3) days after being 
deposited in the United States certified mail, postage prepaid, return receipt requested, 
and addressed as follows.  Either party may change the address to which notices should 
be delivered by providing notice in accordance with this Section 24. 

 
 TO TOWN:  Town of New Castle 

450 West Main Street 
P.O. Box 90 
New Castle, Colorado 81647 
Attn: Town Administrator 

 
 With a copy to: David McConaughy, Esq. 
    Garfield & Hecht, P.C. 
    420 Seventh Street, Suite 100 
    Glenwood Springs, CO 81601 
 

TO MOUNTAIN  Mountain Roll-Off, Inc. d/b/a Mountain Waste & Recycling 
WASTE:  PO Box 999 
   Carbondale, Colorado 81623 
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SO AGREED and made effective as of the date set forth above.   
 
TOWN       MOUNTAIN WASTE: 
Town of New Castle 
Sanitation Enterprise      
 
 
 
 
By:___________________________   By:___________________________ 
Title:       Mike Hinkley, District Manager 
 
ATTEST: 
 
 
___________________________ 
Melody Harrison, Town Clerk 
 































 

Appendix  A 

Bulk Items: – 2 courtesy Pick-ups per household annually and then customers will be 

charged & billed directly for each item listed below. 

     APPLIANCES Cost per Item 

Dish Washer $65.00 

Dryer (Clothes) $65.00 

Gas Grill    (No propane tanks) $50.00 

Microwave Oven $35.00 

Refrigerator   (Tagged - without Freon) $65.00 

Freezer  (Tagged - without Freon) $65.00 

Air-Conditioning Unit   (Tagged - without Freon) $35.00 

Stove / Oven $65.00 

Washing Machine $65.00 

Water Heater (Drained) - Up to 49 gallon size) $50.00 

Water Heater Large (Drained) - (50 gal or above) $65.00 

    FURNITURE / HOUSEHOLD ITEMS   

Bed Frame $40.00 

Bookshelf (Empty) $25.00 

Box Springs or Mattress   

      Twin $25.00 

      Full $30.00 

      Queen $35.00 

      King $40.00 

Chair (Wooden/kitchen/desk) $15.00 

Chair (Stuffed) $25.00 

Chair (Recliner) $35.00 

Coffee Table $15.00 

Couch (Small) / Love Seat $45.00 

Couch (Large) $65.00 

Couch (Sleeper Sofa) $75.00 

Dresser $35.00 

Futon Frame $25.00 

Table (Kitchen) $25.00 

Table (Dining Room) $30.00 

 



Appendix  A – Continued 

Branches/Tree Limbs:  All branches & tree limbs must be bundled in less than 4 foot 

lengths and 2 feet in diameter bundles. Each limb must be 2” in diameter or less. (No Commercial 
Tree Trimming Waste). Removal cost: $20/bundle. 

 
E-Waste: – Customers will be charged and billed directly for each item listed 
 E-WASTE (prefer not to take!) Cost per item 

Computer (Desk Top) $55.00  

Computer (Lap Top) $45.00  

Computer (Monitor Screen) $45.00  

Computer Keyboard  $25.00 

Stereo System (Small) $35.00  

Stereo System (Large) $55.00  

Television (19" or smaller screen size) $45.00  

Television (20" to 29" screen size) $50.00  

Television (40" to 59" screen size) $60.00  

Television (60" screen size or larger)  $75.00 

VCR Player  $35.00 

DVD Player  $35.00 

Copy Machine  $100.00 

Printer / Fax Machines $75.00  

**Attention:  Mountain Waste & Recycling will continue to service E-Waste as long as there is 

a local source of disposal.** 

Items That Cannot Be Picked Up Residentially 

 Construction & Demolition Debris 

 Tires / Rims 

 Batteries 

 Bio – Hazard Materials 

 Paint / Stain Cans (with Liquid contents) 

 Hot Tub 

 Bathtubs / Toilets 

 Explosive/Corrosive/Flammable Items 

 Non-tagged Freon containing Appliances (Freezer, Refrigerator, AC units) 























IMWR 
Surcharge

IMWR 
Surcharge

IMWR 
Surcharge

IMWR 
Surcharge

IMWR 
Surcharge

IMWR 
Surcharge

IMWR 
Surcharge

% % % % % % %
 $     2.00 6.25  $     2.52 8.85  $     3.04 11.45  $     3.56 14.05  $     4.08 16.65  $     4.60 19.25  $     5.12 21.85
 $     2.01 6.30  $     2.53 8.90  $     3.05 11.50  $     3.57 14.10  $     4.09 16.70  $     4.61 19.30  $     5.13 21.90
 $     2.02 6.35  $     2.54 8.95  $     3.06 11.55  $     3.58 14.15  $     4.10 16.75  $     4.62 19.35  $     5.14 21.95
 $     2.03 6.40  $     2.55 9.00  $     3.07 11.60  $     3.59 14.20  $     4.11 16.80  $     4.63 19.40  $     5.15 22.00
 $     2.04 6.45  $     2.56 9.05  $     3.08 11.65  $     3.60 14.25  $     4.12 16.85  $     4.64 19.45  $     5.16 22.05
 $     2.05 6.50  $     2.57 9.10  $     3.09 11.70  $     3.61 14.30  $     4.13 16.90  $     4.65 19.50  $     5.17 22.10
 $     2.06 6.55  $     2.58 9.15  $     3.10 11.75  $     3.62 14.35  $     4.14 16.95  $     4.66 19.55  $     5.18 22.15
 $     2.07 6.60  $     2.59 9.20  $     3.11 11.80  $     3.63 14.40  $     4.15 17.00  $     4.67 19.60  $     5.19 22.20
 $     2.08 6.65  $     2.60 9.25  $     3.12 11.85  $     3.64 14.45  $     4.16 17.05  $     4.68 19.65  $     5.20 22.25
 $     2.09 6.70  $     2.61 9.30  $     3.13 11.90  $     3.65 14.50  $     4.17 17.10  $     4.69 19.70  $     5.21 22.30
 $     2.10 6.75  $     2.62 9.35  $     3.14 11.95  $     3.66 14.55  $     4.18 17.15  $     4.70 19.75  $     5.22 22.35
 $     2.11 6.80  $     2.63 9.40  $     3.15 12.00  $     3.67 14.60  $     4.19 17.20  $     4.71 19.80  $     5.23 22.40
 $     2.12 6.85  $     2.64 9.45  $     3.16 12.05  $     3.68 14.65  $     4.20 17.25  $     4.72 19.85  $     5.24 22.45
 $     2.13 6.90  $     2.65 9.50  $     3.17 12.10  $     3.69 14.70  $     4.21 17.30  $     4.73 19.90  $     5.25 22.50
 $     2.14 6.95  $     2.66 9.55  $     3.18 12.15  $     3.70 14.75  $     4.22 17.35  $     4.74 19.95  $     5.26 22.55
 $     2.15 7.00  $     2.67 9.60  $     3.19 12.20  $     3.71 14.80  $     4.23 17.40  $     4.75 20.00  $     5.27 22.60
 $     2.16 7.05  $     2.68 9.65  $     3.20 12.25  $     3.72 14.85  $     4.24 17.45  $     4.76 20.05  $     5.28 22.65
 $     2.17 7.10  $     2.69 9.70  $     3.21 12.30  $     3.73 14.90  $     4.25 17.50  $     4.77 20.10  $     5.29 22.70
 $     2.18 7.15  $     2.70 9.75  $     3.22 12.35  $     3.74 14.95  $     4.26 17.55  $     4.78 20.15  $     5.30 22.75
 $     2.19 7.20  $     2.71 9.80  $     3.23 12.40  $     3.75 15.00  $     4.27 17.60  $     4.79 20.20  $     5.31 22.80
 $     2.20 7.25  $     2.72 9.85  $     3.24 12.45  $     3.76 15.05  $     4.28 17.65  $     4.80 20.25  $     5.32 22.85
 $     2.21 7.30  $     2.73 9.90  $     3.25 12.50  $     3.77 15.10  $     4.29 17.70  $     4.81 20.30  $     5.33 22.90
 $     2.22 7.35  $     2.74 9.95  $     3.26 12.55  $     3.78 15.15  $     4.30 17.75  $     4.82 20.35  $     5.34 22.95
 $     2.23 7.40  $     2.75 10.00  $     3.27 12.60  $     3.79 15.20  $     4.31 17.80  $     4.83 20.40  $     5.35 23.00
 $     2.24 7.45  $     2.76 10.05  $     3.28 12.65  $     3.80 15.25  $     4.32 17.85  $     4.84 20.45  $     5.36 23.05
 $     2.25 7.50  $     2.77 10.10  $     3.29 12.70  $     3.81 15.30  $     4.33 17.90  $     4.85 20.50  $     5.37 23.10
 $     2.26 7.55  $     2.78 10.15  $     3.30 12.75  $     3.82 15.35  $     4.34 17.95  $     4.86 20.55  $     5.38 23.15
 $     2.27 7.60  $     2.79 10.20  $     3.31 12.80  $     3.83 15.40  $     4.35 18.00  $     4.87 20.60  $     5.39 23.20
 $     2.28 7.65  $     2.80 10.25  $     3.32 12.85  $     3.84 15.45  $     4.36 18.05  $     4.88 20.65  $     5.40 23.25
 $     2.29 7.70  $     2.81 10.30  $     3.33 12.90  $     3.85 15.50  $     4.37 18.10  $     4.89 20.70  $     5.41 23.30
 $     2.30 7.75  $     2.82 10.35  $     3.34 12.95  $     3.86 15.55  $     4.38 18.15  $     4.90 20.75  $     5.42 23.35
 $     2.31 7.80  $     2.83 10.40  $     3.35 13.00  $     3.87 15.60  $     4.39 18.20  $     4.91 20.80  $     5.43 23.40
 $     2.32 7.85  $     2.84 10.45  $     3.36 13.05  $     3.88 15.65  $     4.40 18.25  $     4.92 20.85  $     5.44 23.45
 $     2.33 7.90  $     2.85 10.50  $     3.37 13.10  $     3.89 15.70  $     4.41 18.30  $     4.93 20.90  $     5.45 23.50
 $     2.34 7.95  $     2.86 10.55  $     3.38 13.15  $     3.90 15.75  $     4.42 18.35  $     4.94 20.95  $     5.46 23.55
 $     2.35 8.00  $     2.87 10.60  $     3.39 13.20  $     3.91 15.80  $     4.43 18.40  $     4.95 21.00  $     5.47 23.60
 $     2.36 8.05  $     2.88 10.65  $     3.40 13.25  $     3.92 15.85  $     4.44 18.45  $     4.96 21.05  $     5.48 23.65
 $     2.37 8.10  $     2.89 10.70  $     3.41 13.30  $     3.93 15.90  $     4.45 18.50  $     4.97 21.10  $     5.49 23.70
 $     2.38 8.15  $     2.90 10.75  $     3.42 13.35  $     3.94 15.95  $     4.46 18.55  $     4.98 21.15  $     5.50 23.75
 $     2.39 8.20  $     2.91 10.80  $     3.43 13.40  $     3.95 16.00  $     4.47 18.60  $     4.99 21.20  $     5.51 23.80
 $     2.40 8.25  $     2.92 10.85  $     3.44 13.45  $     3.96 16.05  $     4.48 18.65  $     5.00 21.25  $     5.52 23.85
 $     2.41 8.30  $     2.93 10.90  $     3.45 13.50  $     3.97 16.10  $     4.49 18.70  $     5.01 21.30  $     5.53 23.90
 $     2.42 8.35  $     2.94 10.95  $     3.46 13.55  $     3.98 16.15  $     4.50 18.75  $     5.02 21.35  $     5.54 23.95
 $     2.43 8.40  $     2.95 11.00  $     3.47 13.60  $     3.99 16.20  $     4.51 18.80  $     5.03 21.40  $     5.55 24.00
 $     2.44 8.45  $     2.96 11.05  $     3.48 13.65  $     4.00 16.25  $     4.52 18.85  $     5.04 21.45  $     5.56 24.05
 $     2.45 8.50  $     2.97 11.10  $     3.49 13.70  $     4.01 16.30  $     4.53 18.90  $     5.05 21.50  $     5.57 24.10
 $     2.46 8.55  $     2.98 11.15  $     3.50 13.75  $     4.02 16.35  $     4.54 18.95  $     5.06 21.55  $     5.58 24.15
 $     2.47 8.60  $     2.99 11.20  $     3.51 13.80  $     4.03 16.40  $     4.55 19.00  $     5.07 21.60  $     5.59 24.20
 $     2.48 8.65  $     3.00 11.25  $     3.52 13.85  $     4.04 16.45  $     4.56 19.05  $     5.08 21.65  $     5.60 24.25
 $     2.49 8.70  $     3.01 11.30  $     3.53 13.90  $     4.05 16.50  $     4.57 19.10  $     5.09 21.70  $     5.61 24.30
 $     2.50 8.75  $     3.02 11.35  $     3.54 13.95  $     4.06 16.55  $     4.58 19.15  $     5.10 21.75  $     5.62 24.35
 $     2.51 8.80  $     3.03 11.40  $     3.55 14.00  $     4.07 16.60  $     4.59 19.20  $     5.11 21.80  $     5.63 24.40

DOE Diesel Fuel Web Site   -  http://tonto.eia.doe.gov/oog/info/wohdp/diesel.asp
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Haley M. Carmer, Esq. 

hcarmer@garfieldhecht.com  

 
July 29, 2016 

 
M E M O R A N D U M 

 

TO:  New Castle Town Council 
 
FROM: Assistant Town Attorney 
 
RE: Senate Bill 05-152 Opt-Out ballot question  
 

 
 In 2005 the Colorado General Assembly adopted Senate Bill 05-152 (“SB-152”) 
which limits local governments’ ability to provide, directly or indirectly, internet, cable, 
and other telecommunications services. However, SB-152 includes a section that allows 
municipalities to provide those services upon voter approval. The attached memorandum 
provides additional details regarding SB-152 and the benefits of “opting out.” If Council 
agrees that it is in the best interest of the Town to opt out of SB-152, Council should refer 
the ballot question contained in Resolution No. TC-2016-15 to the voters at the 
November 8, 2016 election. Even if the Town is not prepared to offer such services 
immediately, opting out of the statutory scheme is the first step to being able to do so in 
the future. Town staff recommends approval of the Resolution.  

mailto:hcarmer@garfieldhecht.com


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Colorado Senate Bill 152 
 
Restrictions on Municipal or Community-Led 
Broadband Initiatives 
 
A brief written by NEO Connect 
April 2016 
 
 
 
  



 

Colorado Senate Bill 152  
 
In 2005 the Colorado Legislature passed Colorado Senate Bill 05-152 (SB-152) at the urging of 
the largest telecom providers. This took away local governments’ ability to compete with the 
private sector within the broadband marketplace including high-speed Internet, 
telecommunication and cable services.  In essence, the law prohibits the use of municipal or 
county funds to be used to improve local broadband infrastructure and service. 
 
While this inexplicable limitation is in place, it is by no means insurmountable.  Local 
governments can obtain exemption through a local ballot initiative to opt-out of SB-152.   As of 
April 2016, approximately 60 municipalities, counties and school districts have held public 
elections to opt out of SB-152.  All of the favorable opt outs have passed overwhelmingly.  Some 
communities (Estes Park, Durango and Telluride) passed with over 90% voting in favor of opting 
out of this restrictive bill, giving local governments the authority to solve broadband 
infrastructure gaps within their communities. 
 

Restrictions  
SB-152 prohibits your town from:  

• Investing in broadband services and/or infrastructure for homes and businesses. 
• Providing broadband services to businesses and households.  
• Creating a private/public partnership that would leverage government infrastructure to 

provide affordable and high-speed Internet service 
 

What the Law Says 
Municipalities and local government entities can build out telecommunications infrastructure to 
other government entities (town hall, county offices, police, fire, ambulance, E-911 centers, etc.) 
and quasi-government entities (schools, libraries and hospitals).  The network may be used by 
service providers to provide services to end users (homes and businesses) as long as the service 
provider’s use of the network is insubstantial compared to government use.  The term 
“insubstantial” is not defined in the law.  Additionally, the law prohibits governments in entering 
into Public-Private Partnerships that are substantial (again, this term is not further defined) to 
provide telecommunications and broadband services. 

 

Out of Date 
The fact that SB-152 was written into law in 2005 is evident in in that it defines high-speed 
Internet as 256 kbps, versus current standards defining broadband as 25 Mbps download speed 
and 3 Mbps upload speed.  The good news is that municipalities can indeed offer free Internet 
service in city libraries, parks and community centers. The bad news is that it cannot exceed 
service speeds of 256 kbps.  
 



The bigger issue with the 2005 legislation is that it assumes that the private sector will provide 
adequate service – services that are good enough for businesses to compete and its citizens to 
thrive. As economic development is not (nor should it be) a top priority for private carriers or 
part of their own business case, many towns are under or unserved, requiring municipalities to 
build (or partner to build) a modern infrastructure.  
 

How to Proceed 
A simple yes or no referendum to secure voter approval allows a Colorado, town, city, county, 
etc. to move forward with their broadband aspirations. This includes investing in infrastructure 
as well as forging partnerships to deliver alternative broadband service  
 

What an Opt Out Means  
An opt-out from your voters puts the authority to decide next steps in the hands of local 
authorities. Communities can conduct a feasibility study to see what better broadband in their 
community would cost and what it could mean in terms of economic and social advancement. 
Local authorities can look into potential public-private partnerships or even sit down to 
negotiate with the region’s current Internet providers.  Local authorities can build infrastructure 
and provide broadband services to the public if desired. 
 

Aspirations Differ 
Most often towns that seek to opt out of SB-152 as merely step one in exploring options and 
determining the appropriate level of investment to meet community aspirations.  Aspirations 
could be as grand as building your own network or as simple as a negotiating tool with private 
carriers.  Many towns that “opt out” have no desire to build or manage a network, but they do 
want the freedom to do so if it is their only option.  Opting out gives your community options.   
 

The Importance of Broadband  
The importance of higher speed Internet for businesses and households is only increasing, as are 
requirements for higher speeds and greater bandwidth.  Businesses need higher speeds to 
compete, capture economic opportunities and drive efficiencies.  Schools increasingly need 
higher speed Internet services to link students to anywhere in the world, with countless learning 
opportunities, preparing our region’s workforce of tomorrow. Robust bandwidth is needed to fill 
the growing and expanding needs for emerging solutions in both healthcare and public safety, 
literally making better broadband a matter of life and death. And of course households are 
increasingly in need for better broadband for civic, engagement, home-based work, and even 
entertainment.  
 

Why Opting Out is Necessary  
Often opting out of SB-152, you are paving the way to pursue options for obtaining what is now 
considered basic infrastructure for business and life.  On occasion the private sector will indeed 
invest and expand its broadband infrastructure. But in sparsely populated, geographically 



challenging communities across Colorado, the business case for improvement and increasing 
service levels cannot be made by the private sector.  At least, it will not be made without the 
possibility that competition could take them out of a marketplace entirely.  Opting out of SB-152 
sends a clear message that status quo for your community is not good enough and are the first 
step towards investigating remedies in the form of public investment, partnerships, etc.  
  

Colorado Opt Outs  
More than 60 communities have opted out of SB-152 since November 2015, with an average 
“yes” vote to opt out coming in at 80%.  The vast majority of local governments who have opted 
out are not decided on providing broadband services themselves; they are merely serving their 
constituents by recognizing current gaps in service. How these challenges are addressed is a 
question for planning, strategies, negotiations, asset assessment, public-private partnership 
meetings, etc. With so many communities opting out, many are uncovering opportunities to 
work together, aggregate demand and share costs.  
 

Ballot Initiative Example 
The following is an example of what a ballot initiative would look like:  
 
“Without increasing taxes, shall (insert different government entities) have the legal ability to 
provide any and all services currently restricted by Title 29, Article 27, Part 1, of the Colorado 
Revised Statutes, specifically described as “advanced service,” “telecommunications services” 
and “cable television services,” as defined by the statute, specifically including new and improved 
bandwidth services based on best available technologies, utilizing current and new community-
owned infrastructure to any existing fiber optic network, either directly, or indirectly with public 
or private sector service providers, to potential subscribers that may include telecommunications 
service providers, and residential or commercial users within (government entity), and that said 
services may be provided by (government entity) alone or in partnership with other 
governmental, private or corporate, including nonprofit, entities? 
  

For more information, contact: 
Diane Kruse 
NEO Connect 
970-309-3500 
dkruse@NEOconnect.us 
 
www.NEOconnect.us 
 

mailto:dkruse@NEOconnect.us
http://www.neoconnect.us/
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RESOLUTION NO. TC-2016-15 
 

A RESOLUTION OF THE NEW CASTLE TOWN COUNCIL 
REFERRING TO THE VOTERS OF THE TOWN OF NEW 

CASTLE A BALLOT QUESTION CONCERNING SENATE 
BILL 05-152. 

 
WHEREAS, the Town of New Castle (“Town”), is a duly organized and existing 

home rule municipality of the State of Colorado, created and operating pursuant to Article XX of 
the Constitution of the State of Colorado and the home rule charter of the Town; and 

 
WHEREAS, the members of the Town Council of Town of New Castle (the 

“Council”) have been duly elected and qualified; and 
 
WHEREAS, in 2005, the Colorado General Assembly adopted Senate Bill 05-152 

(“SB-152”), codified as C.R.S. § 29-7-101, et seq., which limits local governments’ ability to 
compete with the private sector with respect to high-speed internet, telecommunications, and 
cable services; and 

 
WHEREAS, SB-152 includes a provision that allows local governments such as 

the Town to provide the services described in C.R.S. § 29-7-102 upon submitting a question 
regarding the same to the electorate; and  

 
WHEREAS, allowing the Town to become a cable television service, 

telecommunications service, and/or internet service provider for Town residents and businesses 
presents an opportunity for economic development for the Town; and 

 
WHEREAS, pursuant to Article V of the Town Charter, Town Council may, on 

its own motion, submit an ordinance or any other matter to the electorate; and 
 
WHEREAS, the Town desires to opt out of SB 152 and to voluntarily refer a 

ballot question regarding the same to Town voters at the November 8, 2016 election.  
 
NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE 

TOWN OF NEW CASTLE, COLORADO, AS FOLLOWS: 
 

1. Recitals. The foregoing recitals are incorporated herein as findings and 
determinations of Town Council.  

 
2. Ballot Question. The Town Council hereby voluntarily refers the following ballot 

question, certified in substantially the form set forth below, to the registered electors of the Town 
and said ballot question shall appear on the ballot of the Town of New Castle at the November 8, 
2016, general election:  
 
WITHOUT INCREASING TAXES, SHALL THE TOWN OF NEW CASTLE, NOW OR IN 
THE FUTURE, HAVE THE LEGAL ABILITY TO PROVIDE ANY AND ALL SERVICES 
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CURRENTLY RESTRICTED BY TITLE 29, ARTICLE 27, PART 1 OF THE COLORADO 
REVISED STATUTES, SPECIFICALLY INCLUDING “ADVANCED SERVICE,” 
“TELECOMMUNICATIONS SERVICES” AND “CABLE TELEVISION SERVICES” AS 
DEFINED BY THE STATUTE, AS WELL AS NEW AND IMPROVED BANDWIDTH 
SERVICES BASED ON BEST AVAILABLE TECHNOLOGIES, UTILIZING CURRENT 
AND NEW COMMUNITY-OWNED INFRASTRUCTURE, INCLUDING ANY EXISTING 
FIBER OPTIC NETWORK, EITHER DIRECTLY OR INDIRECTLY WITH PUBLIC OR 
PRIVATE SECTOR SERVICE PROVIDERS, TO POTENTIAL SUBSCRIBERS THAT MAY 
INCLUDE TELECOMMUNICATIONS SERVICE PROVIDERS AND RESIDENTIAL, 
COMMERCIAL, OR OTHER GOVERNMENTAL USERS WITHIN THE TOWN OF NEW 
CASTLE, WHETHER SAID SERVICES ARE PROVIDED BY THE TOWN OF NEW 
CASTLE ALONE OR IN PARTNERSHIP WITH OTHER GOVERNMENTAL, PRIVATE, OR 
FOR-PROFIT OR NONPROFIT CORPORATE ENTITIES? 
 

3. After Election. If a majority of the votes cast approve the ballot question certified 
in Section 2 above, the Town, acting through the Council, shall be authorized to proceed with 
such necessary actions to implement the provisions of the question. 

 
4. Contest. Pursuant to § 31-10-1308(2), C.R.S. and § 1-11-203.5, C.R.S., any 

election contest arising out of a ballot issue or ballot question election concerning the order of 
the ballot or the form or content of the ballot title shall be commenced by petition filed with the 
proper court within five days after the title of the ballot issue or ballot question is set. 

 
5. Severability. If any section, paragraph, clause or provision of this Resolution shall 

for any reason be held to be invalid or unenforceable, the invalidity or unenforceability of such 
section, paragraph, clause or provision shall in no manner affect any remaining provisions of this 
resolution. 

 
6. Effective Date. This Resolution shall be effective immediately upon adoption. 

The Town Clerk is directed to take any and all actions necessary to ensure that the above-
certified question is added to ballot for the November 8, 2016 general election. 

 
INTRODUCED, PASSED AND ADOPTED by a vote of ___ to ___ at a regular 

meeting of the Town Council of the Town of New Castle, Colorado, on August 2, 2016. 
 

       TOWN OF NEW CASTLE TOWN   
       COUNCIL 

              
       Art Riddile, Mayor 
ATTEST: 
 
 
___________________________________ 
Melody Harrison, Town Clerk   
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