INTERGOYERNMENTAL AGREEMENT BETWEEN
GARFIELD COUNTY AND THE TOWN OF NEW CASTLE
FOR INFRASTUCTURE IMPROVEMENTS

This Intergovernmental Agreement is entered into by and between the Board of County
Commissioners of Garfield County, Colorado (the “BOCC” or “County”) and the Town of
New Castle, Colorado (the “Town”) (collectively, the “Parties”) to provide financial support for
qualifying infrastructure improvements (the “IGA” or “Agreement”).

RECITALS

A. The County is a body politic and corporate of the State of Colorado whose powers are
exercised by BOCC as proscribed in C.R.S. §§ 30-5-125 and 30-11-103.

B. The Town is a Colorado home rule municipality pursuant to Colo. Const., art. XX, §
0.
G The Parties are authorized and encouraged to cooperate with each other to make the

most efficient and effective use of their powers and responsibilities in accordance
with Colo. Const. art. XIV, § 18(2) (a)-(c) and art. XI, § 2; C.R.S. § 29-1-201.

D. The County maintains an Oil and Gas Mitigation Fund (the “Fund”) for the receipt
and expenditure of certain specifically designated monies to be used “for the purpose
of directly mitigating adverse property, social and environmental impacts of oil and
gas related activities and conducting or contracting to conduct studies, assessments,
and research related to potential or actual impacts.” BOCC Resolution No. 2011-13

92; C.R.S. § 29-1-102(10).

E; The BOCC is empowered to authorize payment from the Fund to mitigate certain
impacts, which can include construction of infrastructure as specified in BOCC

Resolution No. 2011-13 § 4.c.

F. The Town has requested financial support from the County to fund infrastructure
improvements associated with pedestrian safety enhancements along Interstate 70, as
more specifically defined in Paragraph 4 (the “Improvements”).

G. The Improvements are public improvements for public purposes to be owned,
maintained, and operated by the Town for the benefit of the Citizens of the County
and Town.



H. The BOCC has made a preliminary commitment of one-million dollars
($1,000,000.00) for the Improvements, and the Parties desire to set forth the terms
and conditions of the Town’s receipt of such funds.

NOW, THEREFORE, in consideration of mutual covenants and agreements, the Parties
agree as follows:

AGREEMENT
1. Incorporation of Recitals. The foregoing Recitals are incorporated here as if set
forth in full.
2. 0il and Gas Mitigation Fund Award. Subject to the terms and conditions of this

IGA, the BOCC hereby designates an amount not to exceed ONE MILLION DOLLARS
($1,000,000.00) to be awarded and used to reimburse the Town for the Improvements defined in

Paragraph 6 (the “Grant”).

3. Grant and Project. Grant funds shall be used by the Town solely to complete the
Improvements defined in Paragraph 4.

4. Infrastructure Improvements. The Improvements eligible for reimbursement
~ pursuant to this Agreement are limited to: New Castle Pedestrian Safety Enhancement Project, as
shown on Exhibit A (nine (9) pages), which is attached and incorporated as if fully set forth.
Any material modifications in the scope or nature of the Improvements must receive the prior
written approval of the BOCC prior to implementation.

5. Completion Date. The Town shall complete all Improvements for which
reimbursement is to be requested no later than December 31, 2014. Financial obligations of the
County payable after the current fiscal year are contingent upon funds for that purpose being
budgeted, appropriated and otherwise made available.

6. Conditions for Disbursement of Funds. Disbursement of Grant funds shall be

conditioned as follows:

a. The Parties acknowledge the total project cost is estimated to be $1,956.780.50"
which exceeds the Grant amount. The Town hereby agrees to provide matching

! Representatives of the Town stated before the BOCC on July 7, 2014, that the current cost estimate is
$2.117,500.00. Exhibit A shows a cost estimate of $1,956.780.50. Because of ongoing negotiations with the
winning bidder of the Project, the actual cost may vary. Under every scenario, the project cost exceeds the Grant
amount.
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funds of $425,000.00 as a condition to receipt of the Grant funds. The Town shall
first expend $325,000.00 toward the Improvements, and only thereafter will it be
eligible for reimbursement of expenditures.

b. The Grant shall be disbursed on the basis of costs actually incurred by the Town
and supported by written documentation (such as paid invoices and the like). No
advanced payments will be made. Upon presentment of sufficient written
documentation that the Town has paid the first $325,000.00 toward the
Improvements, the Town shall then be eligible for reimbursement, and Grant
funds will be released for expenses beyond the first $325,000.00.

¢. The BOCC or its designated County Representative shall authorize disbursement
of Grant funds for expenses beyond the first $325,000.00. up to the amount of the
written documentation and as nearly as practicable in increments of $100,000.00
or more.

d. Disbursement of Grant funds based on presentment of sufficient written
documentation shall continue in this manner until the Improvements are
completed or the Grant award is tendered or expired, whichever occurs first. In no
case shall the BOCC reimburse more than the $1,000,000.00 Grant amount.

e. If the total cost of the Improvements is less than $1,956.780.50, the BOCC shall
not be obligated to Grant more than the total cost less $425,000.00.

f.  Requests for disbursement with all supporting documentation shall be sent to:

Office of the County Manager
108 8" Street, Suite 213
Glenwood Springs, CO 81601

7. Project Operation and Maintenance. Neither the BOCC nor Garfield County shall
be liable for any cost of maintenance, management or operation of the Improvements.

8. Audits and Accounting. The Town shall maintain standard financial accounts,
documents, and records relating to the use, management and operation of the Improvements.
The accounts, documents, and records related to the Improvements shall be retained by the Town
for not less than three years following the date of disbursement of Grant funds under this
Agreement. The BOCC or its designated agent shall have the right, upon reasonable notice to
the Town, to audit the books and records of the Town which pertain to the Improvements and to
the use and disposition of the Funds.
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0. Inspection. Throughout the term of this Agreement, the BOCC and its authorized
representative(s) shall have the right to inspect the Improvements to ascertain compliance with
this Agreement.

10. Payments Subject to Annual Appropriations. The BOCC’s financial obligations
under this IGA are subject to annual appropriation and budgeting. This IGA is not intended to,
nor does it create a multi-year fiscal obligation as defined by Section 20, Article X of the
Constitution of the State of Colorado.

11.  Breach and Notice. If cither party fails to perform its obligations under this
Agreement, the other party shall provide thirty (30) days’ notice of such failure to the breaching
party’s representative identified in Paragraph 23. If the breaching party fails to correct or
remedy the breach, the other party may terminate this Agreement and/or proceed in law or equity
to seek injunctive relief, specific performance or damages as a result of the breach.

12.  Good Faith. There is an obligation of good faith on the part of the Parties,
including the obligation to make timely communication of information that may reasonably be
believed to be material to the other.

13; Indemnity/No Waiver of Governmental Immunity Act. The County and the Town
acknowledge that each is subject to the constitutional prohibitions against indemnification
pursuant to Colorado Constitution article XI, § 1 and that as governmental entities neither party
agrees to indemnify the other. Nothing herein shall be deemed a waiver of the Colorado
Governmental Immunity Act for or by either party. C.R.S. § 24-10-101 ef seq.

14.  No Joint Venture. Nothing in this Agreement shall be construed to create a joint
venture, partnership, employer/employee, or other relationship between the Parties other than

that of independent contracting parties.

15.  No Third-Party Beneficiary. No third party may enforce or rely upon this
Agreement.

16.  Term of Agreement. This IGA shall become effective upon signature of the last
party to sign and will terminate on December 31, 2014. All rights concerning remedies, fees and
costs shall survive termination of this IGA.

17.  Amendment and Assignment. This IGA may be amended by the Parties solely
through a written agreement signed by both Parties. This IGA may not be assigned by either

party.
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18.  Counterparts. This IGA may be executed in counterparts, each of which shall be
deemed an original, and all of which, when taken together, shall be deemed the same instrument.
Facsimile or photographic signatures of either party to this IGA or subsequent modifications
thereto, shall be effective for all purposes.

19. Governing Law, Venue and Survival. The laws of the State of Colorado shall
govern the validity, performance and enforcement of this IGA. Should either party institute legal
action for enforcement of this IGA, venue of such action shall be in Garfield County, Colorado.

20.  Whole Agreement. This IGA sets forth the whole agreement of the Parties. No
representations, either verbal or written, shall be considered binding on either party to the extent

not set forth herein.

21.  Section Headings. The section headings in this IGA are inserted only for the
purpose of convenient reference and are in no way to define, limit or prescribe the scope or intent
of this Agreement or any part thereof.

22.  Authority. Each person signing this IGA represents and warrants that the
individual is fully authorized to enter into and execute this IGA and to bind the Party it
represents to the terms and conditions thereof.

23.  Notice and Representatives. All notices required under this IGA shall be
transmitted in writing and shall be deemed duly given when hand-delivered or sent by certified
mail, return receipt requested and postage prepaid, or by electronic communication, addressed to

the following;:

Town: Town Administrator
New Castle Town Hall
P.O. Box 90
New Castle, CO 81647

With a copy to: David H. McConaughy, Esq.
Garfield & Hecht, P.C.
420 Seventh Street #100
Glenwood Springs, CO 81601

Garfield County: County Manager
Garfield County, Colorado
108 8™ Street, Suite 213
Glenwood Springs, CO 81601
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With a copy to: Garfield County Attorney
108 8" Street, Suite 219
Glenwood Springs, CO 81601

Either Party may change the identity of its designated representative and the address to which
future notices shall be sent by providing written notice in accordance with this paragraph.
Formal amendment of this IGA to affect such a change is not required.

24, Severability. Should any provision of this IGA be found to be in conflict with any
law of the United States or the State of Colorado or to otherwise be unenforceable, the remaining
provisions shall be deemed severable and the validity of such shall not be affected provided that
the remaining provisions can be construed in substance to constitute the agreement which the
parties intended to enter into under this IGA.

IN WITNESS WHEREQF, the County and the Town have executed duplicate originals
of this IGA.

BOARD OF COUNTY COMMISSIONERS OF

ATTEST: GARFIELD COUNTY, COLORADO
By:
Clerk to the Board John Martin, Chairman
Date:
ATTEST: TOWN OF NEW CASTLE, COLORADO
By:
Clerk Bob Gordon, Mayor
Date:
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ENGINEERS ESTIMATE OF COSTS

CONTRACT CONTRACT ITEM UNIT
ITEM NO. PLAN UNIT COST TOTAL
20100000 CLEARING AND GRUBBING LS 1 $20,000.00 $20,000.00
20200027 REMOVAL OF RIPRAP SY 75 540 $3,000.00
20200204 REMOVAL OF CURB, GUTTER AND SIDEWALK LF 10 $15 $150.00
20201000 REMOVAL OF FENCE I3 170 $20 $3,400.00
20201130 REMOVAL OF GUARDRAIL TYPE 3 LE 70 $3 $210.00
20300010 UNCLASSIFIED EXCAVATION (COMPLETE IN PLACE) CcY 65 $10 $650.00
20300060 EMBANKMENT MATERIAL (COMPLETE IN PLACE) CY 5210 $25 $130,250.00
20600000 STRUCTURE EXCAVATION CcY 1035 $10 $10,350.00
20600100 STRUCTURE BACKFILL (CLASS 1) CY 1470 $15 $22,050.00
20600360 MECHANICAL REINFORCEMENT OF SOIL CY 1010 $20 $20,200.00
20601781 SHORING (AREA 1) LS 1 $10,000 $10,000.00
20601782 SHORING (AREA 2) LS 1 $10,000 $10,000.00
20601783 SHORING (AREA 3) LS 1 $10,000 $10,000.00
20601784 SHORING (AREA 4) LS 1 $10,000 $10,000.00
20700205 TOPSOIL CY 900 $10 $9,000.00
20800020 SILT FENCE LF 1650 $2 $3,300.00
20800045 CONCRETE WASHOUT STRUCTURE EACH 1 51,000 $1,000.00
20800070 VEHICLE TRACKING PAD EACH 6 $1,200 $7,200.00
20800103 REMOVAL AND DISPOSAL OF SEDIMENT (LABOR} HOUR 20 $40 $800.00
20800105 REMOVAL AND DISPOSAL OF SEDIMENT (EQUIPMENT) HOUR 20 $80 ‘ $1,600.00
20800205 EROSION CONTROL SUPERVISOR HOUR 60 $50 $3,000.00
21001000 RESET FENCE LF 170 $10 $1,700.00
21000815 RESET SIGN PANEL EACH 1 $300 $300.00
21000810 RESET GROUND SIGN EACH 2 $300 $600.00
21200006 SEEDING (NATIVE) ACRE 0.8 $750 $600.00
21300004 MULCHING (WEED FREE STRAW) ACRE 0.8 $500 $400.00
30406000 AGGREGATE BASE COURSE (CLASS 6) TON 250 $20 $5,000.00
40334721 HOT MIX ASPHALT {GRADING SX) (75) (PG 58-28) TON 150 $75 $11,250.00
42000000 GEOMEMBRANE SY 640 $15 $9,600.00
50211274 STEEL PILING (HP 12X74) LF 790 $75 $59,250.00
50200460 PILE TIP EACH 24 $200 $25,000.00
50404410 BLOCK FACING SF 4090 $15 $61,350.00
50600005 RIPRAP (SPECIAL) (RE-LAY RIPRAP) SY 75 $20 $1,500.00
50600206 RIPRAP (6 INCH) CcY 4 $200 $800.00
51400200 PEDESTRIAN RAILING (STEEL) LF 36 $200 $7,200.00
51401030 BIKEWAY RAILING (TIMBER) LF 230 $50 $11,500.00
60103040 CONCRETE CLASS D (BRIDGE) cY 240 $500 $120,000.00
60103050 CONCRETE CLASS D (WALL) CcY 37 $500 $18,500.00
60200020 REINFORCING STEEL (EPOXY COATED) LB 43230 $1 $43,230.00
60310240 24 INCH CORRUGATED STEEL PIPE LF 122 $100 $12,200.00
60350008 8 INCH PLASTIC PIPE LE 300 $50 $15,000.00
60419000 INLET SPECIAL (8 INCH) EACH 6 $600 $3,600.00
60419000 INLET SPECIAL (CURB INLET W/ CHANNEL & GRATE DRAIN) EACH 1 $5,000 $5,000.00
60601340 END ANCHORAGE TYPE 3D EACH 4 $800 $3,200.00
60602003 END ANCHORAGE (NONFLARED) EACH 2 $3,000 $6,000.00
60602003 END ANCHORAGE (NONFLARED) (SPECIAL) EACH 2 $2,000 $4,000.00
60700000 LINE POST EACH 10 $100 $1,000.00
60700005 END POST EACH 5 $400 $2,000.00
60700010 CORNER AND LINE BRACE POST EACH 5 $500 $2,500.00
60711350 FENCE DEER LF 30 $50 $1,500.00
60800000 CONCRETE SIDEWALK sY 2 $100 $200.00
60800015 DETECTABLE WARNINGS SF 80 550 $4,000.00
60800026 CONCRETE BIKEWAY (6 INCH) SY 10 $75 $750.00
60921900 CURB AND GUTTER TYPE 2 (SPECIAL) LF 10 350 $500.00
61300075 3/4 INCH ELECTRICAL CONDUIT LF 1210 $8 $9,680.00
61300150 1-1/2 INCH ELECTRICAL CONDUIT LF 580 $9 $5,220.00
61300200 2 INCH ELECTRICAL CONDUIT LF 750 $10 $7,500.00
61300206 2 INCH ELECTRICAL CONDUIT (BORED) LF 100 $25 $2,500.00
61310000 WIRING LS 1 $10,000 $10,000.00
61316025 LUMINAIRE (SPECIAL) (LED) (STEP LIGHT) EACH 64 $300 $19,200.00
61330005 LIGHT STANDARD AND LUMINAIRE (PEDESTRIAN) EACH 7 $3,000 $21,000.00
613- LOW VOLTAGE POWER SUPPLY EACH 6 $1,000 $6,000.00
61340010 LIGHT STANDARD FOUNDATION EACH 7 $1,000 $7,000.00
61350100 LIGHTING CONTROL CENTER EACH 1 $10,000 $10,000.00
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61400011 SIGN PANEL (CLASS 1) SF 51.5 $25 $1,287.50
61400615 STEEL SIGN POST (W 6X15) LF 31 $50 $1,550.00
61401512 STEEL SIGN SUPPORT (2-INCH ROUND)(POST) LE 149.5 $10 $1,495.00
61403002 CONCRETE FOOTING (TYPE 2) EACH 2 $2,000 $4,000.00
62000020 SANITARY FACILITY EACH 1 $1,500 $1,500.00
62500000 CONSTRUCTION SURVEYING LS 1 $10,000 $10,000.00
62600000 MOBILIZATION LS 1 $20,000 $20,000.00
62730305 PREFORMED PLASTIC PAVEMENT MARKING {60 MIL) (WORD-SYMBOL) SF 36.4 $20 $728.00
62730310 PREFORMED PLASTIC PAVEMENT MARKING (60 MIL) (XWALK-STOP LINE) SF 352 $15 $5,280.00
62800030 BRIDGE GIRDER AND DECK UNIT (30 FEET TO 35 FEET) EACH 1 $56,000 $56,000.00
62800040 BRIDGE GIRDER AND DECK UNIT (40 FEET TO 45 FEET) EACH 1 $64,000 $64,000.00
62800150 BRIDGE GIRDER AND DECK UNIT (150 FEET TO 155 FEET) EACH 1 $248,000 $248,000.00
62800200 BRIDGE GIRDER AND DECK UNIT (200 FEET TO 205 FEET) EACH 1 $328,000 $328,000.00
62800210 BRIDGE GIRDER AND DECK UNIT (210 FEET TO 215 FEET) EACH 1 $336,000 $336,000.00
63000000 FLAGGING HOUR 100 $30 $3,000.00
63000007 TRAFFIC CONTROL INSPECTION DAY 40 $100 $4,000.00
63000012 TRAFFIC CONTROL MANAGEMENT DAY 18 $500 $9,000.00
63080336 BARRICADE (TYPE 3 M-B) (TEMPORARY) EACH 7 $200 $1,400.00
63080341 CONSTRUCTION TRAFFIC SIGN (PANEL SIZE A) EACH 15 $50 $750.00
63080342 CONSTRUCTION TRAFFIC SIGN (PANEL SIZE B) EACH 60 $50 $3,000.00
63080358 ADVANCE WARNING FLASHING OR SEQUENCING ARROW PANEL (C TYPE) EACH 5 $1,000 $5,000.00
63080359 PORTABLE MESSAGE SIGN PANEL DAY 28 575 $2,100.00
63080360 DRUM CHANNELIZING DEVICE EACH 240 $30 $7,200.00
70070010 FIA MINOR CONTRACT REVISIONS FA 1 $10,000 $10,000.00
70070016 F/A FUEL COST ADJUSTMENT FA 1 $10,000 $10,000.00
70070380 FIA EROSION CONTROL FA 1 $10,000 $10,000.00

$1,956,780.50




