
 

 TOWN OF NEW CASTLE 
Building/Planning/ 
and Code  
Administration 

Memo 
To: Tom Baker 

From: Tim Cain  

Date: March 13, 2013  

Re: C-1 Zone District-Conditional Uses 

Scope:  The purpose of this memo is to determine if council will recommend that staff 
proceed with a text amendment to the C-1 Zone District that will add language to the 
Municipal Code which is similar to other Zone Districts in Town. Specifically there is language 
in other commercial zones that states, “Any use not specifically defined in the permitted or 
conditional use categories shall be a conditional use.” However, it is recommended along 
with this change that we provide a list of nonpermitted uses.  
 
Discussion:  With the ever changing technological advances having much to do with the 
internet, it appears that we need to address unforeseen types of business opportunities that 
may arise in the near future. It appears we need to embrace these changes by allowing for 
more flexibility on an administrative and council level. The C-1 Zone District lists of permitted 
and conditional uses have at times been too restrictive or difficult to use when one tries to “fit” 
a particular type of use that is similar, but not exactly the same and may or may not be 
compatible with surrounding land use. It is also a jobs killer when a proposed commercial 
venture sees that its unique business model is not either permitted or conditional and, thus, 
prohibited in the downtown core. 
 
Recommendation: Consider allowing staff to amend the commercial -1 zone district code by 
allowing for additional language which will allow for a conditional use permit process for uses 
that are not listed in the permitted or conditional use categories and also include a list of 
prohibited uses. 
 

 



 

 TOWN OF NEW CASTLE 
Building/Planning/ 
and Code  
Administration 

Memo 
To: Tom Baker 

From: Tim Cain  

Date: March 13, 2013  

Re: C-1 Off-Street Parking Sunset Provision 

Background: After holding two readings at public meetings on May 1, 2012 and May 15, 
2012, the Town Council adopted Ordinance 2012-1 which extended Ordinance 2010-4 for 
one year expiring on May 31, 2013. Ordinance 2012-1 allowed for future extensions by 
resolution rather than by ordinance. What this means is there are currently one and one-half 
off street residential parking spaces and no commercial off street parking spaces required in 
the C-1 Zone District. 
  
Discussion:  Possible council discussion items include:  
 

1. Allow Ordinance 2012-1 to sunset which also means that Ordinance 2004-10 will 
expire. The repercussions are new residential units will be required to provide for 
two (2) off-street parking spaces and new commercial business would be required 
to provide a certain number of off-street parking spaces depending on the type of 
use. For example, a retail store (except for service or repair shop) would need to 
provide two (2) spaces per three hundred (300) square feet of floor space. 

2. Draft a Town Council resolution to extend Ordinance 2012-1 in its present state.  
3. Amend Ordinance 2004-10 prior to May 31, 2013. 
4. Amend Municipal Code Chapter 17.76 – Off Street Parking and in particular 

17.76.020 which establishes the number of each space for each type of use (see 
Memo-Residential Cash in Lieu of Off Street Parking for examples of types of use). 

 
Recommendation: Staff seeks direction from council on how to proceed with the caveat that 
allowing Ordinance 2012-1 to sunset could have a considerable impact for any new 
commercial business in the downtown core.  

 















 

 TOWN OF NEW CASTLE 
Building/Planning/ 
and Code  
Administration 

Memo 
To: Tom Baker 

From: Tim Cain  

Date: March 13, 2013  

Re: Residential/Commercial  Cash in Lieu of Off Street Parking  

Background: In 2004 and 2005 Steve Rippy and Davis Farrar assisted the Planning and 
Zoning Commission (P&Z) by conducting an extensive study of downtown parking. Based on 
land acquisition and construction costs, their analysis concluded that the value of each 
downtown parking space was estimated to be $8,900. On June 22, 2005 P&Z recommended 
to council that, as an option for providing off street parking in the C-1 Zone District, 
prospective new home builders pay cash in lieu of $9,000 per parking space for a new 
residential dwelling unit. Currently only one and one-half off street parking spaces are 
required.  
  
Council agreed with P&Z and passed TC Resolution 2005-7 on July 19, 2005. The resolution 
states in part, “At the sole discretion of the Town Council, up to fifty percent (50%) of the 
parking for residential use in the Central Business District may be satisfied by a payment of 
cash-in-lieu of parking to be utilized by the Town solely for acquisition of public spaces within 
the Central Business District. On May 19, 2009 Town Council reaffirmed its position and 
adopted TC-2009-13.  
 
After passing Ordinance 2012-1, which extended the off street parking moratorium in the C-1 
Zone District for one year, council discussed that there was a need to address a fee in lieu for 
commercial off street parking.  
 
Discussion: TC-2005-7 does not apply to other types of uses such as Commercial 
Residential (hotels, motels, club or lodge), Institutions (nursing home, rest home for the 
aged, hospital), Places of Public Assembly (churches, library, schools), Commercial (retail 
store, service and repair shop, offices other than medical or dental, eating and drinking 
establishments, mortuaries) Commercial Amusements (dance halls, skating rinks) and 
Industrial (storage warehouse). Currently, Institutions, Commercial Amusements and 
Industrial are neither permitted nor conditional uses and are not allowed in the C-1 Zone 
District. 
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Among other issues corresponding council wishes to address, the two issues here are: does 
council desire to establish cash in lieu for commercial uses in the C-1 Zone District and if so, 
what is the desired amount of money? 
 
Recommendation: Based on council discussion, staff seeks direction on how to proceed. 
One suggestion is for staff to draft a resolution to set a fee for commercial off street parking in 
the C-1 Zone district. However, this will only apply if council amends by resolution the 
extension of Ordinance 2012-1 whereby, presently, no commercial off street parking is 
required for new commercial development. 
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