Request To Amend Current Conditional Use Permit

August 27, 2013 SR, |

This application is a request to amend the conditional use permit (CUP) for the
construction of a permanent clubhouse and cart storage facility at Lakota Canyon Ranch
Golf Club. The clubhouse will be single story, approximately 6300 square feet in size,
and wood frame construction. The interior and exterior will feature natural wood,
exposed beams, and real stone all conforming to the Adirondack or Mountain Rustic
style of architecture. The amenities will include a full service restaurant, a fully stocked
pro shop, offices, expansive decks, and seating to handle large events and banquets.
This design is focused on fitting in to the existing community and taking advantage of the
spectacular views Lakota Canyon Ranch has to offer. The clubhouse will be located on
approximately the same footprint as the existing temporary clubhouse.

The Cart Barn will be located directly across Clubhouse Drive next to the driving
range. It will be approximately 5500 square feet in size, metal construction with natural
wood siding, colored roof, downcast lighting, windows, etc to bring the design features in
line with the community. The side walls will be 8 feet tall, with a 4/12 roof pitch, which
coupled with heavy landscaping will cut the visibility of the building to a minimum. We
would like to keep the parking and access to the building a road base material to give us
some flexibility when and if we decide to develop north of the proposed cart storage, this
would be temporary and be paved once a direction is decided.

Construction will begin the end of September or the beginning of October and
should be complete in 8 to 10 months.

The clubhouse and cart barn will employ approximately 10 to 15 employees and

provide a good source of sales tax revenues through food & beverage, and pro shop
sales.

Conditional Use Permit Requirements:

Submittal requirements:

(1) An application signed by the owner of the property or by an applicant
with a notarized written authorization from the property owner

Comment — See Attached
(2) Legal description of the property

Section: 29 Township: 5 Range: 90 PARCEL A-1 (GOLF COURSE) 2ND
AMENDED EXEMPTION PLAT OF LAKOTA CANYON RANCH FKA
EAGLES RIDGE RANCH. ALSO TRACTS OF LAND CONT. 4.1 AC+H/- AS
DESC IN BNDY LINE ADJ PLAT REC #7422570 AND EXCEPT 1.818AC
+/- ALSO DESC. IN SAME PLAT.

(3) Proof of ownership of the land



Comment — See Attached

(4) A written narrative describing the application and description of the
proposal

Comment ~ See Introduction

(5) A vicinity map showing the location of the property in relation to the
surrounding parcels

Comment — See Drawing

(6) Drawing and Report Requirements. All plans shall be drawn to scale
and submitted on twenty-four (24) by thirty-six (36) inch sheets and
include the following information:

a. Legal description including section, township and range.

b. Name, address and phone number of the owner, applicant and

person preparing the map.

c. North arrow, date and scale that shall not exceed one inch

equals fifty (50) feet.

d. Accurate dimensions of all information shown on the map.

e. All engineering, drainage and surveying shall be prepared by a

professional engineered licensed in the state of Colorado (as
applicable)

Comment — See Drawing

Site plan requirements:

Comment — See Drawing

(1) Adjacent land uses and location of adjacent structures; location of

proposed buildings, utilities and other improvements; boundary location,
size of lot and setbacks.

(2) Location and number of *off-street parking spaces and loading areas
(17.76).

(3) Traffic circulation patterns indicating the direction of traffic, location of

entries/exits and relationships of parking areas to entrances and exits of
the buildings (ingress and egress)

(4) Location of service and refuse collection areas
(5) Location of all signs indicating size, shape and height
(6) Area and location of open space and landscape spaces

(7) Location, height, wattage, design specifications and lighting patterns
of all outdoor lighting.



(9) Irrigation system (temporary for 2 years to irrigate landscape —
permanent if you choose to do so)

(10) Compliance with performance standards

(11) Location and size of easements, power poles, fire hydrants, gas
lines, water and sewer lines; anticipate utility requirements

(12) Engineered grading and drainage plan (See #6 above)

(13) Proposed curb cuts:

(14) Architectural illustrations providing enough detail to clearly and
accurately depict proposed building elevations for purposes of evaluating
design compatibility with adjacent and near-by structures and compliance
with Lakota Canyon Ranch PUD design guidelines. Submit a letter of

approval from the design review committee of the Lakota Canyon Ranch
HOA.

(16) Location, type, size, and quality of all landscaping materials.
Landscape materials must have a two-year warranty and all disturbed
areas shall be reseeded with native vegetation as approved by Public
Works department and guaranteed for two years

(17) Screening. Parking area must be adequately screened from
adjoining residential uses by a fence or wall not less than three and one-
half nor more than six feet in height or by a strip at least four feet wide of
densely planted trees or shrubs with a minimum mature height of three
and one-half feet which shall be maintained in good condition at all times
and trimmed so as not to exceed six feet in height except for intersections
with streets where it shall be less than thirty inches

(18) Lighting. Security lighting shall be provided in all parking areas for
use during evening hours. Light shall not be directed towards any

adjacent residential uses or public streets. All lighting shall be downcast
and dark sky compliant

(19) Snow storage adequately displayed on site plan such that melting
snow drains properly

(20) Identify the location of on-site utilities on the Drawing submitted at
the time of building permit application and ensure that any permanent
construction is not placed within a deeded or platted easement or that any

construction within the easement has been approved in advance by the
holder of the easement.
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Administration Department
(970) 984-2311

Fax: (970) 984-2716

www. newcastlecolorado.org

Town of New Castle
PO Box 90

450 W. Main Street
llew Castle, Co 81647

DEVELOPMENT APPLICATION

Applicant: WAL 62 ﬂcqn?)S/l/MS e /WA—M,wﬂ_ GoLF Ass &3, LicC
Address: 1S mAso :zgone 999-677-2v99
X:
1V IE , CB GR61E  E-mail: WALTRA @ wArhIoR cUSTomaeaur
Property Owner: <A = r COrh
Address: = — Phone:
SAME_ FAX:  SAME
E-mail:
Contact Person: Bop GIBS oM
Address: 1g) ClvaHovse. PP Phone: 970-270- S0 9
FAX:

WBW cASTLE, co Q16Y7

F58S-207 -/ 9T
E-mail: gole @(512&73797»&/%/&/%54

Property Locatlon/Address

Legal Descrlption: F- oW, Aowpsm 1 § PavEe-l Acres:
Q0 PARcRL fr- I?G-oc' 'ao%%q "2 mh.f EXCMPreow 4.1 A0 1.8/¢
PART OF LAjcoTh cANTOR RAVCH Fra BRCLES R) D6 LANCH

/000 CLYBiIfvIsr . DRIVE, pew cmn,g

Existing Zone (Not sure? Click here for help):

OPEnN shict

EX|st|ng Land Use: T'SMPOW 6W&H’OUSE— AVD VHEAT LAAND

TYPE(S) OF LAND USE(S) REQUESTED

] Pre-Annexation Agreement

[[] Annexation

[] Subdivision (including Minor and Major
Subdivisions, Lot Splits, Sketch Plans,
Subdivision Preliminary Plans, Subdivision
Final Plans, & Condominiumizations)

[ ] Amended Plat

[J Planned Unit Development (including PUD
Sketch Plans, Preliminary PUD Development
Plans, PUD Master Plans and Final PUD
Development Plans)

L] Floodplain Development Permit

[] Lot Line Adjustment or Dissolution

[} Site Specific Development Plan/Vested
Rights

[] Variance

[ ] Zoning

[] Zoning Amendment

[] Re-zoning

[1 R-1-HC Identification

L] Conditional Use Permit or Special Review Use
Permit

[ ] other

o

This development would create

_ Y residencesand __$90&  square feet of commercial space.

6300 L US

Applicant must also complete and submit the appropriate checklist for the type of land use
Both the applicant and the property owner must sign this application.

requested.

Applicants are encouraged to schedule a pre-application meeting with the Town Administrator and/or
Town Consultants prior to submitting this application.




AGREEMENT TO PAY CONSULTING FEES AND EXPENSES

It is the policy of the Town of New Castle that all land use applications must be filed in

the Office of the Town Clerk to receive formal consideration. Pleasc refer to the Town Clerk’s
Office for all applicable procedures.

Howecver, the Town encourages land use applicants to consult informally with members
of the Town Staff, including outside consultants, prior to filing applications if the applicant has
questions regarding arcas within Staff members® particular expertisc; PROVIDED THAT THE
POTENTIAL APPLICANT AGREES TO REIMBURSE THIE TOWN FOR ALL FEES AND
EXPENSES RELATING TO SUCH INFORMAL MEETINGS.

The Town employs outside consultants for engineering, surveying, planning, and legal
advice. These consultants bill the Town on an hourly busis as well as for expenses including but
not limited to copies, facsimile transmissions. and long distance telephone calls.

It is the Town’s policy that all persons wishing to hold informal meetings with members
of the Town Staff acknowledge responsibility for all fees and expenses charged by outside
consultants by signing this Agrcement below.

I acknowledge and agree to pay the Town of New Castle all actual costs
incurred by the Town in relation to legal, engincering, surveying, planning,
or other services performed by consultants to the Town as a result of such
consultants’ review and comment upon, or other scrvices related to, land use
proposals and/or applications proposed by me or on my behalf, regardless of
whether or not such application is formally filed with the Town. Interest
shall be paid at the ratc of 1.5% per month on all balances not paid within
thirty (30) days of the date of the statement. In the event the Town is forced
to pursue collection of any amounts duc and unpaid, the Town shall be
entitled to collect all costs of collection in addition to the amount due and
unpaid, including but not limited to reasonable attorney’s fees and costs.

To comply with this Agrecment, I agree to maintain a deposit with the Town
from which payments for consultant fees may be drawn. The limit of my
liability to reimburse consultant fees pursnant to this Agrecment shall be the
amount on deposit at any given time; provided, however, I understand that if
I fail to pay amounts billed in addition to the deposit or if 1 fail to replenish
the deposit then the Town may refuse to process any applications of any
nature whatsoever for the property identificd below until such amounts are
paid and the deposit is replenished in an amount sufficient to cover

anticipated futurc consultant fees as reasonably determined by the Town of
New Castle,

August 23,2012

TR R Y L)




This Agreement shall apply to all matters involving property within the
Town of New Castle owned by Warrior Acquisitions, LLC, including its
subsidiaries, affiliates, and assigns. Nothing hercin shall waive, limit or
modify the terms of any annexation agreements, subdivision improvements
agreements, or other written eontracts between the Town and any current,
prior, or subsequent owner of property within Lakota Canyon Ranch PUD.

SO AGREED this 24 day of f}ug wsT.20) 2

WARRIOR ACQUISITIONS., LLC

Walter Bolen, authorized agent
15 Mason

Irvine. CA 92618
949-600-8035

K \Word Files LANDUSE Procedures § ces agreement i pas fees die
Augast 23, 2012




Amendment to conditional use permit:

We are requesting a temporary clubhouse located on the west side of the current parking lot. It will be a
single wide manufactured structure 16 ft. wide by 60 ft. long. The construction is typical of a HUD approved
manufactured home (see pictures) This building will have power, water, and will meet all health and safety
codes. This will be used to run golf course operations during construction, and would include handling golfer
check in, selling merchandise, and food and beverage sales. Locating the building on site would take place
the end of September and be used until construction of the clubhouse is complete. We feel a smaller
temporary building is a much better choice because the months it will be in use are typically slower months

on golf courses, coupled with the need to utilize space efficiently during construction. We will need to move
our liquor license to this new building until the permanent structure is ready.
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PROPERTY ACQUISITIONS ¢ MANAGEMENT - DEVELOPMENT

RE: Warrior Acquisitions, LLC and Bob Gibson and April 23, 2013
The Town of New Castle Colorado

Dear Town of New Castle,

Please accept this letter as consent for Bob Gibson to represent Warrior Acquisition, LLC in matters

related to land development for the Lakota Canyon Ranch project.

This consent is given with the understanding and requirement that all items related to Warrior
Acquisitions, LLC and Warrior Golf Assets, LLC that involve the Town of New Castle and any land
development permits, zoning, inspections, and any other matter related to the development of real
estate in Lakota Canyon Ranch that Bob Gibson represents Warrior entities on will be copied to both
Brendan Flaherty (sirflair@gmail.com) and (Walter@warriorcustomgolf.com).

Walter Bolen

IR

Director of Investment
Warrior Companies

-

el B

ADAM J. SWIG I 8
COMM. #1911805

o]

NOTARY PUBLIC-CALFORNIA ()
ORANGE COUNTY =

My Comm. Exores November 2. 2014 ¥

i i

15 Mason Suite A, Irvine, CA 92618 Www.warrioracquisitions.com

Phone: (949) 2041025 x 2808 - Toll Free: (877) 393-3437 - Fax: (866) 863.8941
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CONFIRMATION DEED
(CRS §38-38-502)
Public Trustee's Foreclosure Sale No. 11-219

THIS DEED is made July 12,2012 between Georgia Chamberlain as the Public Trustee in and lor the

State of Colorado, granior and Warrior Acquisitions, LLC, a California limited lin
certificate of purchese whose legal address is 15 Mason. Irvine. CA 92618, by vin
legal address is 600 East Hopkins Avenue. Suite 001, Aspen, CO 8161 1.

\WHEREAS, the Granlor(s) described below did convey 10 the public trusice. in trust, the property hereinzfter described 10
secure the payment of the indebtedness provided in said deed of trust:

Original Grantor(s)

County of Garfield,
bility company, grantee, the holder of the
ue of an assignment from Alpine Bank whose

Lakota Canyon Ranch Dey elopment, LL.C, a Colorado limited
liability company Lakota Canyon Golf Company. LI.C, a Colorado
limited liability compuny Lakota Invesiment Company, a Colorado
limited liability company Whitehorse Village. LLC, a Colorado
limited liability company

Original Beneficiary(jes)

Alpine Bank
Current Holder of Evidence ol Debt Alpine Bank
Date of Deed of Trust June 30, 2006
County of Recording Garfield

Recording Date of Deed of Trust

July 03, 2005
Recording Information (Reception und/or Book & Page

701283 Book 1816 Page 332

WHEREAS, a violation was made in certain of the terms and covenants of said dee
and demand for sale filed with the Public Trustee; the s
provided by law and by said deed ol trust; combined ny
property was sold according to said combined notice;
said county Clerk and Recorder; and

d ol trust as shown by the notice ol election
aid property was advertised for public sale at the place and in the manner
otice of sale und right to cure and redeem was given as required by law; said
and 2 certificaie of purchase thereof was made and recorded in the office of

WHEREAS, all periods of redemption have expired.

NOW, THEREFOREL, the Public
confirms the foreclosure sale and sells
Staie of Colorado, to wit:

Trustee, pursuant 1o the power and authority vesied by

Jaw 2nd by the said deed of trust,
and conveys to grantee the following described proper

1y located in the County of Garfield,
SEE EXHIBIT A" ATTACHED HERETO AND INCORPORATED HEREIN BY THIS REFERENCE
Also known by street and number as:  TBD. New Castle, CO 81647

THE PROPERTY DESCRIBED HEREIN ISALL OF THE PROPE

RTY CURRENTLY ENCUMBERED BY THE LIEN
OF THE DEED OF TRUST.

To have and to hold the same, with all appurtenances. forever.
Executed on: July 12, 2012

& 2

Georgia Chamberlain, Public Trustee in and for the County of Garlield. State of Colorado

By: Public Trustee

When Recorded Return to: Oatcs, Knezevich, Gardensw
533 E. Hopkins
Aspen, CO 81611

arnz & Kelly, P.C.
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I, @E =/ 5 IO/O agree to abide by the following Performance
Standards

Date: L/“’Z 7”/ 3

17.72.090 - Performance standards

A. Smoke. No use shall be permitted in any district unless it conforms to the
standards established by the Colorado Department of Public Health's rules and
regulations pertaining to emission of smoke.

B. Particulate Matter. No operation shall be conducted unless it conforms to the
standards established by the Colorado Department of Public Health's rules and
regulations pertaining to emission of particulate matter.

C. Dust, Odor, Gas, Fumes, Glare or Vibration. No operation shall be conducted
unless it conforms to the standards established by the Colorado Department of

Public Health's rules and regulations pertaining to emission of dust, odor, gas, fumes
glare or vibration.

D. Radiation Hazards and Electrical Disturbances. No operation shall be conducted
unless it conforms to the standards established by the Colorado Department of
Public Health's rules and regulations pertaining to radiation control.

E. Noise. No operation shall be conducted unless it conforms to the standards
established by the Colorado Department of Public Health's rules and regulations
pertaining to noise.

F. Water Pollution. No operation shall be conducted unless it conforms to the
standards established by the Colorado Department of Public Health's rules and
regulations pertaining to water pollution.,



Lakota Canyon Ranch Master Association
1512 Grand Ave #109
Glenwood Springs, CO 81601
970-945-7266

August 23,2013

Warrior Acquisitions
1000 Clubhouse Dr
New Castle, CO 81647

Re: Address of Submittal: 1000 Clubhouse
Submittal Item: Building

Dear Warrior Acquisitions,

The Design Review Committee (the “DRC”) for the Lakota Canyon Ranch Master Association
has reviewed the building application for the above-referenced lot. The building was
APPROVED with the following conditions as provided in the list below. Within the scope of
our authority pursuant to the Declaration of Covenants, Conditions, and Restrictions

(“Declaration™) — Section 4 for Lakota Canyon Ranch, and the Lakota Canyon Ranch Design
Guidelines, the Committee noted the following:

o None

IMPORTANT NOTIFICATIONS

1) As outlined in the Design Guidelines and the Declaration of Covenants, Conditions, and
Restrictions for Lakota (“Declaration”), the purpose of the approval process is to ensure a
design consistency in the level of quality and image established for the Lakota community.
This includes those identifiable and unifying elements that promote consistency within the
community streetscape, while encouraging innovation through custom home building.
Review and approval of any application is made on the basis of aesthetic considerations only,
Strict compliance to the Design Guidelines and Declaration is the sole responsibility of the
Owner. This approval only applies to those specific items outlined above.

2) Any contractor, subcontractor, agent, employee, or other invitee of an Owner who fails to
comply with the terms and provisions of these Design Guidelines may be excluded from the
Properties, subject to notice and hearing procedures contained in the Association Policies.
Lakota Canyon Ranch Master Association, Inc. has the authority and standing to pursue all

legal and equitable remedies available to enforce the provisions of these Design Guidelines
and the decisions of the DRC.

3) Any variance to the Design Guidelines must be specifically identified and requested for
consideration by the DRC.



4) The applicable version of the Design Guidelines is the released version at time of Preliminary
Plan submittal to the DRC.

ITEMS NOT REVIEWED/APPROVED):

e Setback compliance
e Grading & Drainage Plans
o Compliance to governmental regulations, codes, standards, etc.

Home configuration with respect to utilities (e.g. storm sewer, phone, etc.)

e Easement recognition

Sincerely,

Lakota Canyon Ranch Design Review Committee



FUISTPostal Servicen
CERTIEIERD!MAIL..; RECEEFT

Bl tearin peend

Strest, Apt. No.;

or PO Box No 205 Sf_ miLe Sr

o~ (Domestic Mall 0‘ ;:~No lnsu.rance Coverage Prowded)
o - -
~ L t_,yvlww usps comg __'
o
=
" C“ A /% o E
mn
E_ Post ge | § SRR
L Certil  Fee A
=R AL
ru [ T P
Retum Receipt Fee

g (Endorsement Reqpun'ed) H
3  Restrict=d Delivery Fes

(Erdorsement Required)
o]
E Total Postage & Fees $ R 4
m
[ |
=
2
r\.

m L
o
iy
o
m
E Postags | § TS
m Cerlified Fee s
g Retum Recelpt Fee | B Postmark
5 (Endorsement Required) Je Hera
fznsy, Rt )

[ Restrictsd Delivery Foe

(Endorsement Reguired) ST
D |--——.—--—--——______
E Total Postage & Fees | § !
m Sent To :
~ £ l/:&//U VES W{ =
1 | Street, Apt No.=~ - (, A
fa=) -orPOonNo jas g Cc)[//z_/]_lz Gé(/g /:'397*?'}2:3 Bﬂ
- [Cig; siats; zu=+g; """""

0/0%

PSEarm 3800  AUGUST ?ﬂnﬁ - "'-g-e Heverseforinshoiianal

FU'S! Postal'Servicew
| _CEHTIFIED MAILm RECEIPT

Postage | § $).44 =77
Ceriified Fee 31,18 i
Pastmark
Hetum Receipt Fee o Hers

(Endorsement Required) -y

Rzstricted Delivery Fee £
(Endorsement Required) EERRY

Total Postags & Fees | § 2,10 IR U

Sent To

TS ESTmAnTS 1 (C

7011 3500 0002 3403 "i?l_lq

| City, Slate, ZiFsd

Streel, Apt. No.;

or PO Box No. é/&// //7£M/4[1L0/§ /}’ Vé

" LguLpLp 0 8730 2

[EentTo

Postage | 8
Certiflad Fee s
Rstumn Receipt Fee i Postmark
(Endorsement Required) o Here

Restricted Delivery Fee
(Endorsement Required)

Total Postage & Fess $

7011 3500 0OOO02 3403 9kék

7011 3500 0002 3403 "H:.?H

AAULEED Bowk | (Vine TRIST

Sireet, Apt No.; S
or PO Box No, Zsso W“’L/Z, GULcH
il Side, 2

-dua/ﬁu BBY, co 560739

56 Reverse forInstnicinns

: .S. Pﬂsta . e.:iCm "
CERTIFIED MAIL. RECEIPT

4 _(Damest{c Mai OnIy,No fnsura Coverage me'dedj
OFFICIAL USE
Postage | $ 0. 4 L577
Certified Fee £3,10
Pestmark
Retum Receipt Fee i g Hers

{Endorsemenit Raquired) S

Restricted Delivery Feg sr A
{Endorsement Required) =4, U

Total Postage & Faes $ = 201

[Sent To

Laxorh (L cC

crosone. 0T o MPLTZ Wk

Gty Siats, ZiP+4 VAL, CO £1¢e%7

‘orm 3800, Atugust 2006 See Heverse foc Instictions!




Kichler Lighting Seaside 1 Light Pendant (n Olde Brick 271308 | Kichler LI..

CALL TOLL FREE! 866.344.3875 . LIVE CHAT NOW

KICHLER.

A LIGHTING HEW YORK STORE

Cart 0 S0 00

Begin your search here..

-utdoor | Kichler | Kichler Lights | Lighting New York { Lighting Fixtures

5/1/13 3:31 M

I Ssarch I

Custamer Service  Pioless una Discouiit s Quick Search

Hamo Shop by Catagary 8hop by Cellactian Bast Sallars Salas

|
tlo Tex* | Froo Shipping” | Fros Returns®

Hore » Seasde » Peidants » Kichler 271308

Kichler Lighting Seaside 1 Light Pendant in Olde Brick 27130B

1N STOCK

50

03/0112013

$444:99 $1 0260 pereazh
LstPreo-§174.00

You Save $68.40 (40%:)

7 On Salel

Select from mutliple options

1. Finlsh ‘Oldearlck o 7“)

B ol Oy by
Quanuty '1 :B twant more than 100
Add To tart '

Zoom Image

Kichler Lighling Seaside 1 Light Pendant in Olde Brick 271308

Genera! information | Manufaglyrer's Cataloals) | Questions
Kichler Lighting Seaside 1 Light Pendant in Olde Brick 27130B
Pandant 101
Producl Indentification
Manufacturer Kichler
Collection Seas de
Category Pendants
SKU 271308
UPC 783927016780

Dasign Information
Finish Qlde Brick

Dimensions and Weight {inches and pounds)
: LENGTH WIDTH HEIGHT
0 16.00 13.00

hnp:[/www‘klchlerllghtingllghts.com/product/kl:hler-—lightlng-seaslde«pendant—27130b.html

866.344.3875

Related Praduct

Kichier 502208

Seaslde 1 Lighl Ouldoor Wal)
Lentem in Oide Brick

§56.70

fuchior Q0.3 {1
Seasida 1 Light Outdoor Wall
Lantem in Oide Bronze

$84.60

' Brehlar 2713NI
i

Seaside 1 Light Pendant in
/& Brushed Nickel

N $§$102.60

Kichier <022NI
Seaslde 1 Lighl Quldoor Wall
| Lantem In Brushed Nicke!

$60.30

Bclier 40Jyi 14

Seaside 1 Light Outdoor Wall
Lentem in Olde Bronze

$45.00

See the et re Seaswde Collechon

Recommended Bulbs

&Y ECO Haven Teus
a Payluh A19 Fros
Avg Hours: 1000
\ Lumons: 1200

Annual Enargy Cost. $8 67
@ $10.90 per pack of 2

Eco-Frendy Haligen 72w
E—i—&m.h;_;

13 Saft Wipte_2

B mile e annn

Page 1 of 3



Kichler Lighting Seaside 1 Light Pendant In Olde Brick 271308 | Kichler Li..,

utdoor | Kichler { Kichler Lights | Lighting New York | Lighting Fixtures 5/1/13 3:31 PM

VY 1V S, Ty
Lumons: 1416
Bulb Informatian 0 Annual Enorgy Cost. $8 67
PRIMARY SECONDARY “n $5.50 per pack of 2
1
150W

Shipping Informatien
UPS - FREE SHIPPING

LENGTH WIDTH HEIGHT
17.0000 17.0000 7.0000
5.8000 ib,
Product Rating 0% ON KICHUER
ULDP
Fan laforrnation

No

Fan Light Kit Included: No

Every Kichler Order Includes
Additional Information
ChainLength 72 No Restocking Fees!

Quick Ship - In siack ltema ship in
Kichler’s Catalog(s)

approximalely 2 business days.
FREE SHIPPING on alt ltems able to be sent
Click on lhe catalog lo view the FDF In your browser or right-tlick and hit "Save As” o savs Ihe PDF to your computer. In the conliguous United States.

International Shipping now avaiiable! Call
B66.344.3875 for more Information.

Free Returns within 30 days of purchas for
like new, uninstaliad Hems.

410% Price Match Guarantee find a lowar
price and we'll beat it by 10% of the difference.

Kichler Business Hours

Call For Our Best Price - B66.344,3875

Sales Rapresontatives - 866.344.3875
Mon - Fri 8am to Midnight EST
Sat & Sun 9am to Midnight EST

Customer Service - 866.344.3875
Mon - Fri 8am to 5:30pm EST

[reN

Questions about Kichler 271308
Ask us a question...

Ba the first to ask a question about this product!

http://www.klchierllghllngllghts.com/productlklchler-llghtlng—seaside-pendant-Z?lBob.html Page 2 of 3
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LANDSCAPE LEGEND

LAWN GRASS

G6ROUND COVER
& FLOWERS W/
CEDAR MULTCH

CRUSHED STONE
MULTCH

ROCKS & BOULDERS
RECOVERED FROM
SITE EXCAVATION

EVERGREEN TREE

DECIDUOUS TREE

EVERGREEN SHURBS

DECIDUOUS SHURBS

TALL 6RASSES,
FLOWERS &
ORNAMENTALS

LANDSCAPE LEGEND

SCALE: 1:74,99
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m EXISTING CONDITIONS AND AS BUILT MAP

A TRACT OF LAND SITUATED IN
Ge, AMENDED AND RESTATED SUBDIVISION EXCLUSION/EXEMPTION MAP
1
PARCEL A-1
NEW CASTLE, COLORADO

N 00°00'00

1 INCH = 80 FEET
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SURVEYOR'S STATEMENT:

1, DAVID C. NICHOLSON, A REGISTERED PROFESSIONAL LAND SURVEYOR IN THE STATE OF COLORADO, DO HEREBY STATE THAT THIS
EXISTING CONDITIONS

SURVEY PLAT IS A RESULT OF A SURVEY COMPLETED BY DMDE CREEK SURVEYING INC.| DIRECT SUPERVISION.
1 FURTHER STATE THAT THIS SURVEY WAS PERFORMED ON JUNE 2013 . MCMARRR <t
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Town of New Castle Planning & Code Administration
450 W. Main Street Department
PO Box 90 Phomne: (970) 984-2311
New Castle, CO 81647 Fax: (970) 984-2716

Staff Report

Warrior Acquisitions, LLC/Warrior Golf Assets, LLC Amended Conditional Use Permit
For a Golf Cart Barn, Clubhouse and Temporary Clubhouse During Construction
New Castle Town Council Meeting — September 17, 2013

Report Date: September 12, 2013

Name of Applicant:

Applicant’s Mailing Address
/Phone:

Property Address:
Property Owner:

Owner Mailing Address
/Phone:

Proposed Use:

Legal Description:

Municipal Code Reference:

Size of Site:
Building Footprints:
Street Frontage:
Existing Zoning:

Surrounding Zoning:
density

Hours of Operation:

Project Information

Bob Gibson

151 Clubhouse Dr., New Castle, CO 81647
(970) 984-0404

1000 Clubhouse Dr., New Castle, CO 81647
Warrior Acquisitions, LLC/Warrior Golf Assets, LLC

15 Mason, Irvine CA 92618
(949) 699-2499

Golf Cart storage, Sale of Golf Supplies, Restaurant, Offices
Section: 29 Township: 5 Range: 90 PARCEL A-1 (GOLF COURSE)
2ND AMENDED EXEMPTION PLAT OF LAKOTA CANYON RANCH
FKA EAGLES RIDGE RANCH. ALSO TRACTS OF LAND CONT.
4.1 AC+/- AS DESC IN BNDY LINE ADJ PLAT REC #7422570 AND
EXCEPT 1.818AC +/- ALSO DESC. IN SAME PLAT

Chapter 17.84 — Conditional Uses, Chapter/section 17.128.080(C) —
Lakota Canyon Ranch Open Space District, Chapter 17.76 — Off Street
Parking

Golf Cart Barn - 21,989 square feet, Clubhouse — Not on Site Plan
Clubhouse — 6,284 square feet, Golf Cart Barn 5,992.5 square feet
Clubhouse Dr.

Open space

North and East - Open space (O-S), South - residential medium
(R-M), West - Castle Valley Ranch residential (R)

Golf Cart barn and Clubhouse - Weather permitting - March to

(1)



November, 7:00 A.M. to 8:00 P.M. Clubhouse restaurant open year
round with varying seasonal hours of operation

1 Description of Application:

This application is a request to amend the conditional use permit (CUP) for the construction and
operation of a golf course and associated structures on parcels A-1 and A-2. The application seeks
relocation of the existing temporary golf cart storage tent and replacement thereof with a permanent golf
cart barn. The request also includes replacement of the temporary clubhouse with a permanent one and
placement of a temporary clubhouse in the parking lot during construction. According to the application
“The clubhouse will be a single story, approximately 6,300 square feet in size, and wood frame
construction. The interior and exterior will feature natural wood, exposed beams, and real stone all
conforming to the Adirondack or Mountain Rustic style of architecture.” The golf cart barn “will be
approximately 5,500 square feet in size, metal construction with natural wood siding, colored roof,
downcast lighting, windows, etc to bring the design features in line with the community.” The temporary
clubhouse will be located on the west side of the clubhouse parking lot and will be a single wide HUD
approved manufactured structure 16 feet wide and 60 feet long. The temporary clubhouse “will be used to
run golf course operations during construction, and would include handling golfer check-in, selling
merchandise, and food and beverage sales.”

The location of the new permanent cart barn and clubhouse is zoned open space. Municipal Code
section 17.128.080 states that a country club and/or golf course and related facilities require a conditional
use permit. The golf cart barn is considered a related facility. The original CUP was approved of by Town
Council on March 18, 2003 by Town Council Resolution 2003-2.

According to Municipal Code section — 17.128.030 the applicant is required to submit appropriate
documentation prior to obtaining a building permit (see below). Some of the documentation is contained
on the submitted site plans; however the applicant is required by Municipal Code sections 17.128.030 and
17.128.80 to obtain a recommendation of approval from the Planning and Zoning Commission (P&Z) to
the Town Council before building permit application.

In addition to the aforementioned, Municipal Code section 17.84.070 Alterations requires that
“no approved conditional use may be altered, structurally enlarged, expanded in parking area or
expanded in ground area unless the site plan is amended and approved in accordance with the
procedures applicable to approval of a conditional use as set out in chapter 17.84 — Conditional Uses.”

Il Development Application Contents:
1. Applicant cover letter/narrative with Conditional Use Permit Requirements and comments
2. Development Application
3. Undated separate narrative — Amendment to conditional use permit
4. Consent letter from Warrior Acquisitions
5. Confirmation Deed
6
7
8
9

Agreement to abide by performance standards
Lakota Canyon Master Association Design Review Committee Letter of Approval
U.S. Postal Services Certified Mail Receipts
. Exterior lighting Specifications

10. Temporary clubhouse pictures

11. Enlarged Landscape Legend

12. Existing Conditions and As-Built Map

13. Golf Cart Barn Site Plan (A1.1)

14. Golf Cart Barn Landscape and Area Site Plan (A1.2)

15. Clubhouse Site and Parking Plan (Al1.1)

16. Clubhouse Landscape Plan (Al1.2)

17. Golf Cart Barn Elevations (A1.3 — A1.5)

18. Clubhouse Elevations (01.1, 01.2)

(2)



Il Conditional Use Permit Requirements:

Submittal requirements:

(1) An application signed by the owner of the property or by an applicant with a notarized
written authorization from the property owner.
Staff Comment — The applicant has submitted the application and a notarized letter from
Warrior Acquisitions, LLC authorizing Bob Gibson to process land use applications.

(2) Legal description of the property
Staff Comment — The applicant has submitted the legal description on the Development
Application.

(3) Proof of ownership of the land
Staff Comment — The applicant has submitted a Confirmation Deed.

(4) A written narrative describing the application and description of the proposal.
Staff Comment — The applicant has submitted a written narrative briefly describing the
proposal.

(5) A vicinity map showing the location of the property in relation to the surrounding parcels
Staff Comment — Although not identified as a vicinity map, a site map has been identified on
the Existing Conditions and As-Built Map.

(6) Drawing and Report Requirements. All plans shall be drawn to scale and submitted on twenty-
four (24) by thirty-six (36) inch sheets and include the following information:

a. Legal description including section, township and range.

b. Name, address and phone number of the owner, applicant and person preparing the map.

c. North arrow, date and scale that shall not exceed one inch equals fifty (50) feet.

d. Accurate dimensions of all information shown on the map.

e. All engineering, drainage and surveying shall be prepared by a professional engineered

licensed in the state of Colorado (as applicable)

Staff Comment — The applicant has submitted the legal description and name, address,
phone number of the owner and applicant. The applicant is requesting a waiver identifying the
person preparing the map as well as items ¢, d and e until the time of building permit application.
The Town Engineer and Building Official will examine the report and drawings for compliance of
various regulations and codes. The applicant will comply with requirements of the Town engineer
as stated in his letter of September 6, 2013. Providing P&Z approves of the waiver, it will be a
condition of approval for the amended CUP.

Site plan requirements:

(1) Adjacent land uses and location of adjacent structures; location of proposed buildings, utilities

and other improvements; boundary location, size of lot and setbacks.
Staff Comment — The submitted Golf Cart Barn Site Plan (Al.1) shows the adjacent land
uses and size of lot for the golf cart barn. The Clubhouse Site and Parking Plan (Al.1)
identifies residential zoning south of the property, but does not account for adjacent lands
east, west or north of the parcel all of which are zoned open space. The clubhouse lot size is
not indicated on any plan or map. Adjacent structures, location of proposed buildings, other
improvements, and boundary are indicated on the Existing Conditions and As-Built Map, Golf
Cart Barn Site Plan, and Clubhouse Site and Parking Plan. Residential-Medium setbacks are
used in the Open Space zone district; however it is too difficult to determine if they meet
required linear footage from boundary lines. However; it does appear to be sufficient
separation for the golf cart barn and clubhouse from all side, rear and front yard boundary
lines. Utilities are identified on the Existing Conditions and As-Built Map. Future utilities will be
required for the temporary
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clubhouse during construction as required by building codes.

(2) Location and number of *off-street parking spaces and loading areas (17.76).
Staff Comment — Golf Cart Barn - The applicant has stated there will be no need for
employees or customers to park vehicles in the new golf cart barn area. Both will use the
clubhouse parking lot to park. If there was a need to park a vehicle, there are 12 compact car
parking spaces in the driving range parking lot immediately adjacent to the new golf cart barn.
Since there will be no service deliveries, there is no need to identify loading areas on the site
plan. All service deliveries will take place in the parking lot of the clubhouse. The loading area
is listed on the Clubhouse Site and Parking Plan and is 12'x24'.
Staff Comment — Clubhouse - There is 106 parking spaces located in the clubhouse parking
lot which also includes 5 ADA parking spaces (See Clubhouse Site and Parking Plan). The
Americans with Disability Act (ADA) minimum number of accessible parking spaces requires 5
ADA parking spaces for parking lots which have between 101 - 150 parking spaces, therefore
the applicant has met this part of Federal regulations. New Castle Municipal Code Off-Street
Parking Standards designed for each use includes: for an eating and drinking establishment,
one space per three seats and for office space, one space per 300 square feet of floor area.
The Clubhouse Site and Parking Plan indicate there will be 66 seats for dining and 12 seats in
the bar area with a combined total of 78 seats. Therefore the number of parking spaces
needed for this requirement is 26. There is 475 square feet of office space in the clubhouse
and 1.6 parking spaces will be needed. There is sufficient parking space for all uses
contemplated by the applicant.

*17.76.060 Town Council May Change Number of Spaces
(A) The Town Council may increase or decrease the number of off-street parking
spaces in consideration of the following factors:
(1) Probable number of cars owned by occupants of dwellings in the planned unit
development;
(2) Parking needs of any non dwelling uses;
(3) Varying time periods of use; and
(4) Whatever joint use of common parking areas is proposed.
(B) Regardless of a reduction in off-street parking spaces by the Town Council,
adequate space and site design shall be provided to accommodate the standard

(3) Traffic circulation patterns indicating the direction of traffic, location of entries/exits and
relationships of parking areas to entrances and exits of the buildings (ingress and egress)
Staff Comment — Golf Cart Barn - The Golf Cart Barn Site Plan does not indicate
traffic circulation patterns indicating direction of traffic, location of entries/exits, etc. because
there will not be a need for customer or employee vehicle usage. Ingress and egress will be
located at the junction of the current entry/exit with Clubhouse Dr. It will primarily be used by
employees who deliver the golf carts to and from the golf cart barn. There is one 24’ foot wide
driveway in which golf carts will enter and leave the property. As a condition of approval for the
amended CUP, a new crosswalk consisting of textured colored concrete across Clubhouse Dr.
and a stop sign in the clubhouse parking lot and at the egress point of the new golf cart barn
will be required prior to the applicant receiving a Certificate of Occupancy for either building.
Staff Comment — Clubhouse — The Clubhouse Site and Parking Plan identifies traffic
circulation patterns that indicate direction of traffic, location of entries/exits and relationships of
parking areas to entrances and exits of the buildings. Unlike current traffic circulation in the
parking lot today, there will be one way direction for entries and exits from Clubhouse Dr. The
width of the driving lanes is 24 feet which will easily accommodate large delivery trucks and
emergency vehicles. One way traffic lanes should either be painted with arrows and/or one
way signs need to be posted. Both options together are acceptable and will encourage
operational convenience.




(4) Location of service and refuse collection areas

4

Staff Comment — Refuse area (trash) are shown on both the golf cart barn and clubhouse site
plans. The Golf Cart Site Plan does not indicate if the trash area will be enclosed and
screened

and whether or not a trash container is bear and wildlife resistant; this is required as a
condition of approval. The clubhouse refuse area enclosure is 8'x8’. The Clubhouse Site and
Parking Plan does not indicate the height of the enclosure; it is recommended that the height
be sufficient enough to screen a single dumpster. All trash containers must be designed to be
bear and wildlife resistant in conformance with previous approvals granted to Lakota Canyon
Ranch PUD. Since there will be no service deliveries to the golf cart barn, there is no need to
identify it on the site plan. All service deliveries will take place in the parking lot of the
clubhouse where the loading area is identified on the site plan. There are no known hazardous
materials that will need disposal services. The applicant, though, will need to comply with all
Colorado Department Health and Environment regulations.

(5) Location of all signs indicating size, shape and height
Staff Comment — Signs are not shown on the golf cart barn and clubhouse elevations. The
applicant has stated there will be no signs on the golf cart barn. There are no signs
identified on the Clubhouse Site and Parking Plan. However, the applicant will be required to
comply with municipal sign code regulations if this changes and signs are installed.

(6) Area and location of open space and landscape spaces
Staff Comment — The golf cart barn and clubhouse is located in open space zone district.
Regarding landscape spaces, see #8 below.

(7) Location, height, wattage, design specifications and lighting patterns of all outdoor lighting.
Staff Comment — The specific location of all outdoor lighting fixtures and lighting patterns is
not on the elevations except for one exterior light on the Golf Cart Barn A1.5 elevation. This
light is downcast and is dark sky compliant. According to the applicant, the mounting height of
the pendant is at 18'-7" to the bottom of the beam of the new golf cart barn. The actual fixture
is 3 foot high including the chain length. The fixture itself is 16 inches wide and 13 inches high.
Each fixture has one 150 watt bulb. The applicant has tried to contact the manufacturer for
other specific design specifications to no avail. The applicant will be required to submit an
outdoor lighting plan indicating lighting is downcast and dark sky compliant at the time of the
clubhouse building permit application.

(8) Location of existing fences and proposed fencing, landscaping and other screening/buffering

Staff Comment — Golf Cart Barn - Existing fencing and landscaping (trees) on the west
boundary is not shown on the Golf Cart Barn Site Plan. It appears the applicant will remove
existing fencing and trees and screen the west side of the boundary with deciduous and
evergreen trees. Additional deciduous and evergreen trees will be planted on the south and
north side of the entrance as well as the northwest corner of the parcel. Previous approvals of
Lakota Canyon Ranch PUD Landscape Plans indicated there would be various types of trees
and native grasses on the east boundary from the entrance along Clubhouse Dr. to the north
boundary of the golf cart barn parcel. The applicant will be required to amend the Golf Cart
Barn Landscape Plan at the time of the golf cart barn building permit application. The
amendment will identify types of trees and native grasses along Clubhouse Dr. from the
entrance to the north boundary.
Staff Comment — Clubhouse — Landscaping is identified on the Clubhouse Landscape Plan.
It appears to sufficiently screen the adjacent residential lot south of the parking lot and does
provide for aesthetically pleasing trees and grasses along Clubhouse Dr. A seasonally
adjusted irrigation drip water supply system should be employed by the applicant.

(9) Irrigation system



Staff Comment — Although not required, an irrigation plan has not been submitted with the
application. The applicant will be required to install temporary irrigation for two (2) growing
seasons to on any disturbed non-landscaped areas to permit revegetation. Also, the applicant

(%)

shall attempt to use raw water for all landscape and revegetation watering if possible.

(10) Compliance with performance standards
Staff Comment — The applicant has submitted a sighed document stating he will comply with
all performance standards.

(11) Location and size of easements, power poles, fire hydrants, gas lines, water and sewer lines;
anticipated utility requirements
Staff Comment — Location and size of easements are not shown on the either site plan. The
applicant shall identify the location of on-site utilities on the Drawing submitted at the time of
golf cart barn and clubhouse building permit application and ensure that any permanent
construction is not placed within a deeded or platted easement or that any construction within
the easement has been approved in advance by the holder of the easement. There are no
power poles because utilities are underground. Water and sewer line mains are shown on the
Golf Cart Barn Site Plan. Service lines for water, sewer, electric, telephone, and cable are
identified on the Existing Conditions and As-Built Map. Gas lines are not shown on the site
plan. The applicant will be required to request a “locate” at the time of golf cart barn and
clubhouse building permit approval. Anticipated utility requirements have not been provided for
either the golf cart barn or clubhouse.

(12) Engineered grading and drainage plan (See #6 above — under Submittal Requirements)
Staff Comment — The applicant is requesting a waiver for providing this information until
building permit application.

(13) Proposed curb cuts/public improvements:
Staff Comment — There are no proposed curb cuts. However, if the applicant’s new
engineer specifies that one will be needed, the Public Works Director will require a
Right-of-Way Permit at the time of building permit application. The applicant will be
required as part of the amendment to the Conditional Use Permit agreement to provide
an engineer’s cost estimate for the construction of any public improvements on either
the golf cart barn site or clubhouse site and provide security for such improvements
and for any revegetation of disturbed areas.

(14) Architectural illustrations providing enough detail to clearly and accurately depict

proposed building elevations for purposes of evaluating design compatibility with adjacent

and near-by structures and compliance with Lakota Canyon Ranch PUD design guidelines.
Staff Comment — The applicant has provided elevations which illustrate architectural
depictions. The Lakota Canyon Master HOA Design Review Committee has provided a
letter of approval. The golf cart barn will be “metal construction with natural wood
siding, colored roof, downcast lighting, etc. to bring the design features in line with the
community. The clubhouse will be single story, approximately 6300 square feet in size,
and wood frame construction. The interior and exterior will feature natural wood,
exposed beams, and real stone all conforming to the Adirondack or Mountain Rustic
style of architecture.”

IV Planning and Zoning Commission:

A hearing was held before the Planning and Zoning Commission on September 11, 2013. The conditional
use permit was unanimously approved with the conditions set forth in Resolution NO. PZ 2013-6.



V Staff Recommendation

The staff recommends approval of a Golf Cart Barn, Permanent Clubhouse and Temporary Clubhouse
Conditional Use Permit with the following conditions:

10.

11.

(6)
All representations of the applicant in written and verbal presentations submitted to the Town
or made at public hearings before the planning commission or Town Council shall be
considered part of the application and binding on the applicant.

The applicant shall comply with all applicable building, utility, sign and zoning codes, and pay all
applicable permit, tap, and water right dedication fees.

In the event the Town receives any complaints about the use of the site or observes or
becomes aware of any violations of the conditional use approval, the Applicant and/or owner
may be summoned before the Town Council in a public meeting to show cause why the
permit should not be revoked, suspended, or additional conditions imposed. Such show-
cause hearing shall be open to the public and the Applicant or owner may present testimony
or offer other evidence on its behalf.

The applicant shall reimburse the Town for any and all expenses incurred by the Town
regarding this approval, including without limitation all costs incurred by the Town’s outside
consultants such as legal and engineering costs.

The applicant shall submit final construction drawings at the time of building permit
application. All plans shall be drawn to scale and submitted on twenty-four (24) by thirty-six
(36) inch sheets and include the following information:

a. Person preparing the map.

b. North arrow, date and scale that shall not exceed one inch equals fifty (50) feet.

c. Accurate dimensions of all information shown on the map.

d. All engineering, drainage and final surveying shall, done by Colorado licensed

licensed professional engineers and surveyors and stamped accordingly.
e. Other matters required by Planning and Zoning Resolution 2013-6 or by Town Codes.

The applicant shall identify the location of on-site utilities on the Drawing submitted at the time of
building permit application and ensure that any permanent construction is not placed within a
deeded or platted easement or that any construction within the easement has been approved in
advance by the holder of the easement.

The applicant shall install a crosswalk consisting of textured colored concrete across Clubhouse
Dr. and a stop sign in the temporary clubhouse parking lot and at the egress point of the new
golf cart barn prior to the applicant receiving a Certificate of Occupancy. The applicant will
cooperate with the Public Works Director on selecting the type of crosswalk and stop signs.

The applicant shall install temporary irrigation for two (2) growing seasons on any disturbed non-
landscaped areas to permit revegetation. The Applicant shall attempt to use raw water for all
landscape and revegetation watering if possible.

All exterior trash area shall be enclosed and screened by either a wood fence or dense
landscaping materials and all trash enclosures shall be bear and wildlife resistant.

Applicant shall install dark sky compliant downcast lighting on the site.

The Applicant shall comply with the requirements of the Town Engineer as stated in his letter of
September 6, 2013.



12.

13.

14.

15.

The Applicant will be required as part of the amendment to the Conditional Use Permit
Agreement to provide an engineer's cost estimate for the construction of any public
improvements on the site and provide security for such improvements and for any revegetation
of disturbed areas.

("
In the event that dirt and fill material are required to be removed from the site the Applicant shall
show the location where such fill is being deposited, and the haul routes for any truck traffic
necessary to remove the fill. The Town may require that a bond be posted to cover the cost of
road repairs due to hauling.

The Applicant is permitted to utilize a temporary clubhouse facility as shown in the Application
during the period of construction, subject to the requirements that the temporary facility meet all
necessary building code standards and that such temporary clubhouse is removed no later than
twelve (12) months from the date of placement. The Town Administrator may grant a one-time
extension of this deadline for up to an additional sixty (60) days upon written request from the
Applicant. Requests for extensions beyond sixty (60) days shall require Council’'s approval,
which may be done by resolution at a public meeting. Before serving either food or liquor the
Applicant shall first obtain health department review and approval and a liquor license for the
premises.

The Applicant is permitted to construct the clubhouse and cart-barn as shown in the application,
subject to the following dimensional limitations. Compliance with these limitations shall be
shown on the Drawings submitted for building permit.

CLUBHOUSE
Front Setback: 20 feet
Rear Setback 20 feet
Side Setbacks 10 feet

Max. Building Height 40 feet
Max. Square Footage 6300 square feet

CART BARN
Front Setback: 20 feet
Rear Setback 20 feet
Side Setbacks 10 feet

Max. Building Height 30 feet
Max. Square Footage 5500 square feet

(8)






TOWN OF NEW CASTLE, COLORADO
RESOLUTION NO. PZ 2013-6

A RESOLUTION OF THE NEW CASTLE PLANNING COMMISSION
RECOMMENDING APPROVAL OF AMENDMENTS TO THE CONDITIONAL
USE AGREEMENT FOR THE LAKOTA CANYON GOLF CLUB.

WHEREAS, by Town of New Castle Resolution No. TC 2003-2 the Town Council
conditionally approved a conditional use permit application for the construction and operation of a
golf course and associated structures on Parcels A-1 and A-2 of Lakota Canyon Ranch; and

WHEREAS, approval of such conditional use permit is subject to the Conditional Use
Agreement for Lakota Canyon Golf Club attached as Exhibit B to Resolution No. TC 2003-2
(“Agreement”); and

WHEREAS, the Agreement permitted the construction and operation of a temporary
clubhouse pending construction of a permanent facility; and

WHEREAS, the original period of authorization for the temporary clubhouse was three (3)
year, but such authority has been extended repeatedly and currently expires November 1, 2013; and

WHEREAS, Warrior Golf Development, LLC (“Warrior Golf” or “Applicant”) is the new
owner of the Lakota Canyon Ranch Golf Course, including parcels A-1 and A-2 that are subject to
the Conditional Use Permit; and

WHEREAS, Warrior Golf has applied to the Town for certain amendments to the
Conditional Use Permit, including the construction of a new permanent clubhouse, the construction
of a separate cart-barn, and for permission to use a new temporary clubhouse for the duration of
construction; and

WHEREAS, pursuant to Section 17.84.070 and 17.84.040 of the Municipal Code the
Planning Commission held a public hearing on September 11, 2013 to consider testimony from the
applicant, staff, and the general public on the proposed alterations; and

WHEREAS, by this Resolution, the New Castle Planning Commission desires to recommend
that the Town Council approve Warrior Golf’s request for amendments to the Conditional Use
Permit Agreement.

NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING COMMISSION OF THE
TOWN OF NEW CASTLE, COLORADO:

1. Incorporation of Recitals. The foregoing Recitals are incorporated herein as findings
and determinations of the Planning Commission.

992310_1 1



2.

Additional Findings. Pursuant to Section 17.84.050 of the Municipal Code, based on

the testimony presented at the public hearing of September 11, 2013, and subject to the conditions of
approval listed below the Planning Commission hereby finds:

3.

1) That the property is eligible for conditional use review;

2 That the uses proposed in the application are generally compatible with
adjacent land uses;

3) That the application meets all requirements of Section 17.84.020, is in
general compliance with title 17, and does or will minimize potential adverse
impacts of the proposed conditional use on adjacent properties and traffic flow;

4) That the use proposed is consistent with the Comprehensive Plan;

(5) That the Town has the capacity to serve the proposed use with water, sewer,
fire, and police protection.

Conditional Recommendation of Approval. The Planning Commission hereby

recommends that the Town Council approve amendments to the Conditional Use Permit Agreement
for the Lakota Canyon Ranch Golf Course subject to the following conditions:

992310_1

A. The Applicant is permitted to construct the clubhouse and cart-barn as shown
in the application, subject to the following dimensional limitations. Compliance
with these limitations shall be shown on the Drawings submitted for building
permit.

CLUBHOUSE

Front Setback: 20 feet

Rear Setback 20 feet

Side Setbacks 10 feet

Max. Building Height 40 feet

Max. Square Footage 6300 square feet
CART BARN

Front Setback: 20 feet

Rear Setback 20 feet

Side Setbacks 10 feet

Max. Building Height 30 feet

Max. Square Footage 5500 square feet

B. The Applicant is permitted to utilize a temporary clubhouse facility as shown

in the Application during the period of construction, subject to the requirements
that the temporary facility meet all necessary building code standards and that
such temporary clubhouse is removed no later than twelve (12) months from the
date of placement. The Town Administrator may grant a one-time extension of
this deadline for up to an additional sixty (60) days upon written request from the
Applicant. Requests for extensions beyond sixty (60) days shall require
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Council’s approval, which may be done by resolution at a public meeting. Before
serving either food or liquor the Applicant shall first obtain health department
review and approval and a liquor license for the premises.

The Applicant shall comply with the requirements of the Town Engineer as

stated in his letter of September 6, 2013.

The Applicant shall submit final construction drawings (“Drawings”) at the
time of building permit. Such Drawings shall be to scale and submitted on 24X36
inch sheets and contain the following information:

The person preparing the map

North arrow, date, scale (shall not exceed 1”=50")

Accurate dimensions of information shown on the map

Engineering, drainage, and final surveying, done by Colorado
licensed professional engineers and surveyors and stamped accordingly
e. Other matters required by this Resolution or by Town Codes.

oo

Applicant shall comply with all applicable building, utility, sign and zoning
codes, and pay all applicable permit, tap, and water right dedication fees.

Applicant shall install dark sky compliant downcast lighting on the site.

Applicant shall identify the location of on-site utilities on the Drawings and
demonstrate that any permanent construction is not placed within a deeded or
platted easement or that any construction within an easement has been approved
by the easement holder.

Applicant shall install a new crosswalk consisting of textured colored
concrete and stop signs across Clubhouse Drive at the entrance and egress of the
access to the cart-barn area and the clubhouse area.

The Applicant shall install temporary irrigation for two (2) growing seasons
on any disturbed non-landscaped areas to permit revegetation. The Applicant
shall attempt to use raw water for all landscape and revegetation watering if
possible.

All exterior trash area shall be enclosed and screened by either a wood fence
or dense landscaping materials and all trash enclosures shall be bear and wildlife
resistant.

The Applicant will be required as part of the amendment to the Conditional
Use Permit Agreement to provide an engineer’s cost estimate for the construction
of any public improvements on the site and provide security for such
improvements and for any revegetation of disturbed areas.
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In the event that dirt and fill material are required to be removed from the
site, the Applicant shall show the location where such fill is being deposited, and
the haul routes for any truck traffic necessary to remove the fill. The Town may
require that a bond be posted to cover the cost of road repairs due to hauling.

In the event the Town receives any complaints about uses or observes any
violations of the conditional use approval, the Applicant and/or owner may be
summoned before the Town Council in a public meeting to show cause why the
permit should not be revoked, suspended, or additional conditions imposed.
Such show-cause hearing shall be open to the public and the Applicant and/or
owner may present testimony or offer other evidence on its behalf.

All representations of the Applicant made verbally or in written submittals
presented to the Town in conjunction with the application and before the
planning commission or Town Council shall be considered part of the application
and binding on the Applicant.

The Applicant shall reimburse the Town for any and all expenses incurred by
the Town regarding this approval, including without limitation all costs incurred
by the Town’s outside consultants such as legal and engineering costs.

THIS RESOLUTION PZ 2013-6 was adopted by the New Castle Planning and Zoning
Commission by a vote of to on the 11" day of September, 2013.

ATTEST:

NEW CASTLE PLANNING AND
ZONING COMMISSION

By:

Chuck Apostolik, Chairman

Mindy Andis, Deputy Town Clerk

992310_1
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September 6, 2013
Mr. Tom Baker, Town Administrator
Town of New Castle
P.O. Box 90
New Castle, Colorado 81647
RE: Lakota Canyon Golf Club

Amendment to Conditional Use Permit

Application Review
Dear Tom,
Please let this letter serve to discuss our concerns and present our comments regarding our review of
the Conditional Use Permit Application prepared by Warrior Acquisitions, LLC for the construction of the
Clubhouse, Cart Barn and Temporary Clubhouse. This letter is prepared in concert with the PZ 2013-6
Resolution prepared by the Town Attorney for review and deliberation by the Planning and Zoning
Commission for a recommendation to Town Council. To perform this review, we have been provided
the following information:

1. Development application containing the August 27, 2013 request to amend the current
conditional use permit, agreement to abide by the performance standards of 17.72.090 in the
municipal code, copies of certified mailings and a letter from the Lakota Canyon Ranch Master
Association regarding their review of the proposed buildings.

2. A Parking Site Plan for the Clubhouse — dated 8/22/13 by Patrick W. Stuckey Architects

3. A Parking Site Plan for the Cart Barn — dated 8/26/13 by Patrick W. Stuckey Architects

4. A lLandscape Plan for the Clubhouse — dated 8/22/13 by Patrick W. Stuckey Architects

5. A Landscape Plan for the Cart Barn — dated 8/26/13 by Patrick W. Stuckey Architects

6. An existing conditions and as built map dated 8/27/13 by Divide Creek Surveyors

7. Colored building elevations of the Cart Barn by Patrick W. Stuckey Architects

8. Colored building elevations of the Clubhouse by Patrick W. Stuckey Architects

GLENWOOD SPRINGS 118 West Sixth St, Suite 200 | Glenwood Springs, CO 81601 | 970.945.1004
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Given our review of the aforementioned information, please note the following:

1. As is noted in the application, the applicants are requesting a waiver of meeting the site plan
submittal requirements. Although a general site plan is provided for landscaping and parking,
the specific information related to grading, utilities, lighting, irrigation, etc.. is missing from a
“construction standpoint”. We support the waiver as long as the applicant is willing to provide
construction drawings for review and approval prior to construction. Ample time for review and
collaboration with the applicant’s engineer and architect will need to be anticipated accordingly.
These drawings will need to be prepared by a Colorado Registered Professional Engineer in
collaboration with the Town’s Public Works manual, Town staff and town consultants.

2. With the subsequent drawings to be prepared, the following list identifies the elements
expected to be addressed with the drawings:

a. Site Drainage and Grading
b. Site Lighting

c. Utility Plans reflecting utility relocations and phasing to accommodate the Clubhouse,
Temporary Clubhouse and Cart Barn. Phasing will need to consider proper direction to
the contractor to coordinate any ties (or abandonment) to water or sewer lines with the
Public Works Department including construction details and timing of such. These plans
need to reflect locations of water, sewer, gas, electric, phone, cable and irrigation as
applicable. Concern as to existing and future conflicts with each will need to be
identified and resolved.

d. Details for construction depicting all aspects of proposed construction including parking
lots, ties to existing improvements, sidewalks, utility ties, etc...

e. The site plan will need to address the phasing of the Temporary Clubhouse with the
construction of the permanent Clubhouse (identifying stockpile areas, work zones,
parking, etc...) along with reclamation of the area of the Temporary Clubhouse once the
permanent Clubhouse is complete.

f. ldentify any need to tie and costs associated with ties to public improvements. (ie.,
water lines, sewer lines, drainage features, etc...)

GLENWOOD SPRINGS 118 West Sixth St, Suite 200 | Glenwood Springs, CO 81601 | 970.945.1004



SSGM

www.sgm-inc.com

g. The landscape plan shall consider utility locations so as to minimize any conflicts with
utilities and locating trees/shrubs over utility corridors.

h. The construction drawings will need to also demonstrate the heights of the buildings
being in compliance with the municipal code and corresponding zoning.

i. The construction drawings will need to address storm water management and identify
Best Management Practices to be employed during construction. A SWMP will be
required and expected to be maintained during construction. No mud or debris will be
allowed on Clubhouse Drive. A tracking pad or wash down area will be required on site
to mitigate tracking mud and debris onto Clubhouse Drive. Any debris or mud that
errantly gets tracked onto Clubhouse Drive will need to be removed from the roadway
daily.

3. What utilities are to be brought in to the Cart Barn? If water and sewer are necessary, a tap for
each will need to be purchased after collaboration with the building official as to the proper EQR
rating for the service intended. If cart washing is to be performed, then a properly sized
sand/oil trap will be necessary prior discharging to the sewer. For the fueling area, how is
water quality addressed for exterior drainage and minor spills?

4. For the Clubhouse, collaboration with the building official on the EQR rating for the permanent
club house will need to ensue and the purchase of any additional taps (over what has already
been purchased for the current temporary clubhouse) will need to occur prior to construction.
Consideration for landscape irrigation from the golf course irrigation system may help to
minimize the EQR ratings for the clubhouse and cart barn (perhaps consideration can even be
given to cart washing with irrigation water in lieu of potable water).

5. For the Clubhouse plumbing, given the restaurant use, the plumbing will need to consider the
need to have a grease trap installed on the sewer line prior to discharging into the Town’s
sewage collection system.

6. For the earthwork on both sites (clubhouse and cart barn), a calculation of the cut/fill volumes
needs to be made and an estimate of impact to Clubhouse Drive (and other affected Town
infrastructure) provided if significant truck trips are anticipated to occur as a result of
“balancing” the site (ie., hauling significant quantities of waste material out or fill materials in).
Any required mitigation of the impacts needs to be identified and incorporated into the
planning for the project. Pre-project and post-project photos and evaluations of the existing
public improvements will be necessary to identify if the construction results in any damage to

GLENWOOD SPRINGS 118 West Sixth St, Suite 200 | Glenwood Springs, CO 81601 | 970.945.1004
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public improvements. If damage does occur, the applicant will be required to make repairs in
accordance to the Public Works Manual. If any damage occurs that compromises the safety of
the public then repair of such shall occur within 48-hours of damage occurring of having been
identified.

7. At present, it is anticipated that the project will not require use of the public right of way for
staging. Other than using prescribed parking areas for vehicles, no storage or staging of
materials is allowed.

8. Have the drawings been referred to the Colorado River Fire Protection District for review and
comment? Their concerns should be addressed accordingly.

Upon your receipt of this letter, yourself and the applicant are likely going to have a number of
questions regarding our concerns and/or comments. We remain available and are happy to answer any
guestions you may have. Likewise, we anticipate attending the P&Z meeting as well as the Council
meeting to address any questions or concerns that either of those entities may have.

Respgetfully,

Town Engineer

GLENWOOD SPRINGS 118 West Sixth St, Suite 200 | Glenwood Springs, CO 81601 | 970.945.1004
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From: Aaron Atkinson <aaron@atkinsonboyle.com>

Sent: Wednesday, September 11, 2013 3:23 PM

To: Tim Cain

Subject: Planning and zoning commission meeting

Tim:

I apologize for not having sent you a letter in preparation for tonight's meeting, but things have gotten away from me
today. | have several concerns with respect to the application for conditional use permit submitted by the Warrior

group.

We have discussed these concerns at length with Mr. Craven, who shares our concerns with the proposed conditional
use permit. We are very excited that Warrior intends to build on its property and develop its interests there, as we
believe it benefits everyone (including the town). However, we believe that this particular building should be shrouded
with trees and a berm in order to protect residents' property interests.

First and foremost, the cart barn building appears to be far too close to adjoining property lines, and | believe it's as little
as 11 feet.

That does not appear to be an sufficient setback. We have significant concerns about the noise pollution from utilizing
gas carts (or other

carts) within several feet of our property line. My understanding is

that the Lakota Golf Club intends to use gas carts, which are significantly louder than regular carts. Gas carts powered up
at first light in the morning will be a significant noise pollution problem for property owners on that particular ridge line.

Lighting will be a concern, as well. Although we can't be sure from the plans submitted, there will probably be lighting in
the area that could very well affect lots on the ridge line. Bright lights at unusual hours could be a concern.

Next, from what | can gather from the site plan, there is a gas station area to be set within 11 or so feet from our
property line as well. This will present bad smells and other pollutants that would further bother neighbors.

Finally, we are concerned about sight lines, and would be very dismayed if they were jeopardized by this proposed
building.

I think it would be premature to grant the permit without more protections from the foregoing. This should be
developed more than is found in what has been provided to us. Please pass this along to the commission in preparation
for tonight's meeting, which | will be unable to attend.

Thanks.
J. Aaron Atkinson

Atkinson | Boyle, PLLC
(720) 379-5480



TOWN OF NEW CASTLE, COLORADO
RESOLUTION NO. TC 2003-20

A _RESOLUTION OF THE TOWN OF NEW_CASTLE, COLORADO,
CONDITIONALLY APPROVING A CONDITIONAL USE PERMIT AMENDMENT
FOR THE CONSTRUCTION AND OPERATION OF A_GOLF COURSE AND
ASSOCIATED STRUCTURES ON PARCELS A-1, A-2 AND A-3 OF LAKOTA
CANYON RANCH

WHEREAS, Lakota Canyon Golf Company, LLC (“Developer” or “Applicant”) is the
owner of certain real property located within Lakota Canyon Ranch in the Town of New
Castle, Colorado (“Property”), which Property is depicted as Parcels A-1 and A-2 on the
Amended and Restated Subdivision Exclusion/Exemption Map of Lakota Canyon Ranch,
approved by Ordinance 2003-2 and recorded in the Office of the Garfield County Clerk
and Recorder as Reception No, 632118; and

WHEREAS, the Property is subject to the PUD Master Plan approved by Ordinance
No. 2002-18 (the “Lakota Master Plan”), which establishes 0-S (Open Space) zoning for
the Property including uses as a country club, golf course, and related facilities as
conditional uses; and

WHEREAS, the Lakota Master Plan also includes a procedure for site plan review
by the Planning Commission for all commercial development; and

WHEREAS, the Planning Commission opened a duly-noticed public hearing on
February 12, 2003, to consider Developer’s combined application for approval of a
conditional use permit and for site plan review seeking authorization to construct and
operate a golf course, driving range, clubhouse, maintenance building, and related
facilities on the Property; and

WHEREAS, the Planning Commission continued such hearing to February 26,
2003, at which time it approved the site plan application and recommended approval of
the conditional use permit subject to certain conditions; and

WHEREAS, the Town Council considered the recommendation of the Planning
Commission at its regular meetings on March 4 and March 18, 2003, and approved the
conditional use permit application subject to the terms and conditions set forth in
Resolution TC 2003-2; and

WHEREAS, Developer has filed an application for approval of an amendment to
the site plan and conditional use permit for the golf course and associated structures to
allow the relocation of the maintenance building; and

WHEREAS, the Planning Commission opened a duly-noticed public hearing to
consider the conditional use permit amendment application and amended site plan on
December 10, 2003, at which time it approved the amended site plan and
recommended approval of the conditional use permit subject to certain conditions; and

KARESOLUTIONS\COUNCIL\TC 2003-20.D0C
Dacember 18, 2003 1 -



WHEREAS, the Town Council, having considered the recormmmendation of the
Planning Commission at its regular meeting on December 10, 2003, finds and
determines that, subject to compliance with all conditions set forth in this Resolution:

(1)  The Property is eligible for conditional use review under the Lakota Master
Plan;

(2) The uses proposed in the application are generally compatible with
adjacent land uses;

(3) The application does or will meet all requirements of the Town Code
regarding conditional use permit applications, is in compliance with Title
13 of the Town Code, and does or will minimize potential adverse impacts
of the conditional use on adjacent properties and traffic flow:

(4) The use proposed is consistent with the Comprehensive Plan; and

(5)  The Town has the capacity to serve the proposed use with water, sewer,
fire and police protection: and

WHEREAS, the Town Council desires to approve the amendment to the
conditional use permit subject to the terms and conditions set forth below.

NOW, THEREFORE, BE IT RESOLVED BY THE NEW CASTLE PLANNING AND
ZONING COMMISSION:

1. Recitals. The foregoing recitals are incorporated herein as findings and
determinations of the New Castle Town Council.

2. Definition of the Application. The “Application” consists of the documents
and information identified by the Town Clerk on Exhibit A, plus all representations of
the Developer reflected in the minutes of the Planning Commission public hearings and
meetings on December 10, 2003, and in the minutes of the Town Council meeting on
December 16, 2003,

3. Approval. Town Council approves the Application subject to the terms and
conditions set forth below.

4., Conditions.
A. The Developer shall address to the satisfaction of the Town Engineer all

concerns identified in the memorandum dated December 4, 2003,

B. All exterior refuse containers shall be bear-proof.
C. Final detail designs of signs shall conform to the New Castle sign code.
D. All exterior light fixtures shall be cut-off and downcast.

KARESOLUTIONS\COUNCIL\TC 2003-20.D0C
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E. The maximum building height for the maintenance building shall be 22
feet.

F. All disturbed areas shall be revegetated (including adequate irrigation)
within 30 days of issuance of a certificate of occupancy and shall be maintained in a
predominantly weed free condition.

G. All fuel, chemical and fertilizer storage shall be engineered and constructed
to contain any spills or leaks within the storage areas and prevent entry of these
materials into the storm drainage system or waterways on or adjacent to the Property.

H. All oral and written representations of the Applicant submitted to the Town
or made at public hearings before the Planning Commission or Town Council shall be
binding on the Applicant.

I. The Conditional Use Agreement executed by the Town and the Applicant
on March 18, 2003, a copy of which is attached to Resolution TC 2003-2 as Exhibit B, is
amended consistent with this Resolution. The Applicant shall indicate its agreement to
the amended Conditional Use Agreement by signing below.

THIS RESOLUTION was introduced, read, passed and adopted by the Town
Council of the Town of New Castle by a vote of 5 to 0 on the 16™ day of
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LAKOTA CANYON GOLF COMPANY, LLC
By: LAKOTA CANYON MANAGEMENT COMPANY

/JM@/ / /ﬁgm%

sP Colombo, President
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Exhibit A

The Lakota Canyon Ranch Golf Club Conditional Use Permit Amendment
Application consists of the following items:

ITEM DATED PAGES
Development Application Form 10/27/03 2
Request Summary, Design Summary and Considerations No Date 2
Project Site Plan No Date 1
Letter from Colorado River Engineering, Inc. 11/7/03 2
Site Layout Map 11/7/03 1
Plan View 11/7/03 1
Construction Details 11/7/03 1
Maintenance Building Elevation 11/2/03 1
List of Property Owners within 250 Feet of Project No Date 1
Affidavit As to Notice of Public Hearing 11/18/03 2

Prepared by:
Sandy Sanchez, Deputy Town Clerk

K:AConditional Use Permits\Lakota Canyon 2\LCR CUP Application items.dot
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TOWN OF NEW CASTLE, COLORADO
RESOLUTION NO. TC 2003-2

A RESOLUTION OF THE TOWN OF NEW CASTLE. COLORADO,
CONDITIONALLY APPROVING A CONDITIONAL USE PERMIT
APPLICATION FOR THE CONSTRUCTION AND OPERATION OF A GOLE
COURSE AND ASSOCIATED STRUCTURES ON PARCELS A-1 AND A-2
OF EAKOTA CANYON RANCH

WHEREAS, Lakota Canyon Golf Company, LLC (“Developer” or “Applicant™) is the
owner of certain real property located within Lakota Canyon Ranch in the Town of New Castle,
Colorado (*“Property”), which Property is depicted as Parcels A-1 and A-2 on the Amended and
Restated Subdivision Exclusion/Exemption Map of Lakota Canyon Ranch, approved by Ordinance
2003-2 and recorded in the Office of the Garfield County Clerk and Recorder as Reception No.

321 Y ; and

WHEREAS, the Property is subject to the PUD Master Plan approved by Ordinance No.
2002-18 (the “Lakota Master Plan™), which establishes O-S (Open Space) zoning for the Property
including uses as a country club, golf course, and related facilities as conditional uses; and

WHEREAS, Developer has filed an application for approval of a conditional use permit
seeking authorization to construct and operate a golf course, driving range, clubhouse,
maintenance building, and related facilitics on the Property; and

WHEREAS, the Planning Commission opened a duly-noticed public hearing to consider
the conditional use permit application on February 12, 2003, and continued such hearing to
February 26, 2003, at which time it recommended approval of the conditional use permit subject
to certain conditions; and

WHEREAS, the Town Copncil, having considered the recommendation of the Planning
Commission at its regular meetings on March 4 and March 18, 2003, finds and determines that,
subject to compliance with all conditions set forth in this Resolution:

(1) The Property is eligible for conditional use review under the Lakota Master Plan;

(2) The uses proposed in the application are génerally compatible with adjacent land
uses;

3) The application does or will meet all requirements of the Town Code regarding
conditional use permit applications, is in compliance with Title 13 of the Town
Code, and does or will minimizes potential adverse impacts of the conditional use
on adjacent properties and traffic flow;

EA2003:Clients'\New CastlesResolutionsyTC 2003-2 wpd
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(4 The use proposed is consistent with the Comprehensive Plan; and

(&) The Town has the capacity to serve the proposed use with water, sewer, fire and
police protection; and

WHEREAS, the Town Council desires to approve the conditional use permit application
subject to the terms and conditions set forth below

NOW, THEREFORE, BE IT RESOLVED BY THE NEW CASTLE PLANNING AND
ZONING COMMISSION:

L. Recitals. The foregoing recitals are incorporated herein as findings and
determinations of the New Castle Town Council.

2. Definition of the Application. The “Application” consists of the documents and
information identified by the Town Clerk on Exhibit A, plus all representations of the Developer
reflected in the minutes of the Planning Commissgion public hearings and meetings on February
12 and 26, 2003 and in the minutes of the Town Council meeting on March 4 and 18, 2003.

3. Approval. The conditional use permit is approved subject to the terms and
conditions set forth herein. Such approval does nct create any new vested property rights within
the meaning of Ordinance 99-30 and Article 68 of Title 24, C.R.S., as amended. Any such vested
rights shall be available only pursuant to the procedures of Ordinance 99-30,

4. Conditional Use Agreement. Pursuant to Section 13-06-040(E) of the Town Code,
approval of the Application is subject to execution by the Developer and the Town Council of the
Conditional Use Agreement attached. hereto as Exhibit B. The provisions of Exhibit B are
incorporated herein by reference. The Mayor and Town Clerk are hereby authorized to execute
such Conditional Use Agreement on behalf of the Town.

5. Recording. The Town Clerk is hereby directed to record this resolution along with
an executed original of the Conditional Use Agreement in the Office of the Garfield County Clerk
and Recorder.

THIS RESOLUTION was introduced, read, passed and adopted by the Town Council of
the Tswﬂ\iﬁﬂéwx;asﬂ" € by a voie of S— to € onthe 18" day of March, 2003.
- g\ G
\ u‘

S0 “ f._ OF NEW CA TLE, COLORADO
S ,- GARFIFLD 3372 /
= ;’E { SBAL i

l WA
N CouNTY Mayor

122003 Chients'New Castie'Resolutions TC 200-3 wpd
Masch tR 2003

o



T

641443 11/21/2003 01:21P B1540 P884 M ALSDORF
3 of 17 R 86.00 D 0.220 GARFIELD COUNTY CO

L

Exhibit A

The Lakota Canyon Ranch Golf Clui Conditional Use Permit Application consists of
the following items:

ITEM DATED PAGES
Supplement to Application for Conditional Use Permit 12/20/02 6
Development Application Form 12/17/02 1
Conditional Use Permit Application Checklist 12/28/01 1
List of Property Owners and Mineral Owners within 250 Feet of 1/10/03 1
the Site
Golf Operations Manual 8/30/02 83
Lakota Canyon Golf Club Construction Drawings 12/17/02 19
Golf Course Drainage Calculations 12/20/02 3-ring
binder &
Sheets 1-
6
Revised Clubhouse Site Plan 1/29/03 1
Revised Clubhouse Landscape Plan 12/16/02 3
Clubhouse Architectural Drawings 12/20/02 4
Maintenance Building Architectural Drawings 12/20/02 6
Lakota Canyon Ranch PUD Master Plan 5/9/02
Memorandum from Jim Columbo to Davis Farrar 1/10/03 3
Trash Enclosure 12/18/02 1
Revised Clubhouse Architectural Drawings Sheets A3 & A4 02/06/03 2
Revised Maintenance Bldg Architectural Drawings A3-A6 02/06/03 4
Golf Course Rest Rooms/Site Plan Hole #5/#15 2/14/03 3
Golf Course Rest Rooms Hole #4/#5 2/14/03 2
Lighting Brochure received 2/18/03 Not Dated 5
Lakota Canyon Ranch Parking Requirements Not Dated 1
Site Plan Review Request (Letter from Myler to McConaughy) 2/19/03 3
Response to Staff Review Dated 2/18/03 2/19/03 9

Prepared by:
Lisa Cain, Town Clerk

KAConditional Use PermitsiLakota Canyom\LCR Golf Course CUP liems in App.dot
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EXHIBIT B

CONDITIONAL USE AGREEMENT
FOR LAKOTA CANYON GOLF CLUB

THIS AGREEMENT made and entered into this 18" day of March, 2003, by and between
LAKOTA CANYON GOLF COMPANY, LLC (“Owner”)and THE TOWN OF NEW CASTLE,
COLORADQO, a Colorado home rule municipality {“Town™);

WITNESSETH:

WHEREAS, Owner is the owner of certain real property depicted as Parcels A-1 and A-
2on the Amended and Restated Subdivision Exclusion/Exemption Map for Lakota Canyon Ranch
recorded in the Office of the Garfield County Clerk and Recorder as Reception No. (32 11
(the “Property™); and

WHEREAS, the Property is subject to the PUD Master Plan approved by Ordinance No.
2002-18 (the “Lakota Master Plan™), which establishes O-S (Open Space) zoning for the Property
including uses as a country club, golf course, and related facilities as conditional uses; and

WHEREAS, Owner has filed an application for approval of a conditional use permit
seeking authorization to construct and operate a golf course, driving range, clubhouse,
maintenance building, and related facilities on the Property; and

WHEREAS, Owner and the Town Council intend that the golf course, clubhouse, and
related facilities serve as public amenities for the benefit of all citizens of New Castle in order to
enhance opportunities for recreation as well as occasional community events; and

WHEREAS, Section 13-06-040(E) of the Town Code provides that no conditional use
certificate shall be issued until the Town and the applicant have entered into an agreement
specifying that all conditions imposed by the Town Council will be completed and that the use and
improvements will be in accordance with the approved application site plan and development
schedule; and

WHEREAS, by Resolution TC 2003-2, the Town Council approved the conditional use
application subject to conditions included therein, including the condition that the Town and the
Owner execute this Agreement pursuant to Section 13-06-040(E) of the Town Code.

NOW, THEREFORE, in consideration of the premises and the mutual promises and
covenants contained herein, and for other good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, the parties agree as follows:

FA200VClients:New Casthe:9h)-LukotAgreententsConditional Lse-2 wpd
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1. Recitals. The foregoing recitals are incorporated by reference herein as
representations and acknowledgments of the parties.

2. Purpose of Agreement. The purpose of this Agreement is to set forth the terms and
conditions to be met by the Owner in connection with the construction, use and operation of the
Lakota Canyon Golf Club, to set forth certain fees to be paid by the Owner with respect to
impacts on the Town and the provision of Town services, and to constitute the agreement
provided for in Section 13-06-040(E) of the Town Code with respect to the Property. All terms
and conditions contained herein are in addition to all terms and conditions of Resolution TC
2003-2, the Town Code, and state and federal statutes, and are not intended to supercede any
requirements contained therein, except where specifically provided herein. This Agreement is
“Exhibit B” to Resolution TC 2003-2.

3. Definition of the Application. For purposes of this Agreement, the “ Application”
means the documents and information identitied by the Town Clerk on Exhibit A to Resolution
TC 2003-2, as well as representations by Owner or its representatives made during the public
hearings before the New Castle Planning Commission on February 12 and 26, 2003, and before
the Town Council on March 4 and 18, 2003, as reflected in the minutes of those meetings. The
Owner agrees to comply with and abide by all representations included in the Application, and
failure to do so shall be a breach of this Agreement.

4. Construction and Operation of Golf Course. The golf course shall be an [8-hole
golf course open to the public to be designed by James Engh (the “Golf Course™). The Golf Course
shall be completed and open to the public no later than October 1, 2005, except that the proposed
driving range shall not be operated until a site plan application for the driving range has been
reviewed and approved pursuant to the procedures set forth in the Lakota Master Plan text. The
site plan application shall specifically address mitigation of hazards from errant golf balls to
vehicular and pedestrian traffic along Clubhouse Drive, grading, permanent structures (if any),
proposed lighting or utility needs beyond that shown in the Application (if any), irrigation systems,
and all other pertinent information required by the site plan review procedures.

The Golf Course may be privately owned but shall be open, in perpetuity, to the residents
of New Castle, Colorado, including residents of Lakota Canyon Ranch and the general public upon
the payment of greens fees and subject to reasonable operating policies and procedures. Daily
greens fees for New Castle residents shall not exceed $58 (with cart) for the first four (4) years of
operation and, thereafter, shall not exceed Ninety Percent (90%) of the average high season daily
greens fees (with cart) in effect at the time for the following seven (7) golf courses:

Battlement Mesa Aspen (City)
Rifle Eagle Ranch
Redlands Mesa Eagle-Vail

River Valley Ranch

E2003CThentsiNew Castle9ib)-Lakot Agreenents€onditanal Use-2 wpd 9
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The cwner and operator of the Golf Course shall have the right to offer special packages,
rates, non-exclusive memberships, punch passes and the like for the residents of New Castle,
Lakota Canyon Ranch and/or the general public consistent with the open-to-the-public nature of
the golf course operation. Additionally, the owner and operator shall make the course available
frec of charge to the New Castle Recreation Department for at least one summer program annually,
not to take place on any weekends, subject to reasonable terms and conditions to minimize
disruption to normal operations and to be agreed upon annually between the owner/operator and
the Town Recreation Department.

Once operational, the permanent clubhouse shall be available from time-to-time for
community events as determined in Owner’s discretion.

During the winter season when the course is not open for golfing, the Golf Course shall be
open to the public free of charge for non-motorized winter recreation opportunities including cross-
country skiing, snowshoeing, hiking, and similar pursuits. The Owner, in its discretion, shall be
entitled to establish rules, regulations and a schedule with regard to and to impose limitations on
such use to minimize adverse impacts on the golf course.

The Golf Course shall be operated in a manner consistent with the golf course operations
manual and the golf course fertilization and chemical plan included in the Application.

5. Club House and Other Buildings. Any permanent clubhouse shall be constructed
and operated consistent with the site plan included in the Application. A temporary clubhouse may
be kept and operated on the site for up to three (3) years after initial placement, provided that this
period may be extended by the Town Administrator for an additional one (1) year if construction
of the permanent clubhouse is underway. Ifthe Owner wishes to continue use of the temporary
clubhouse for longer than this period, then the Owner may submit a written request to the Town
Council explaining the reasons for enlargement of the temporary time period, and if the request
ts granted the Town Council may impose additional terms or conditions on the continued use of
the temporary clubhouse.

Lighting, grading, drainage, and utility details for the proposed restroom facilities, the
maintenance building, the permanent clubhouse, and the temporary clubhouse shall be subject to
review and approval by the Town Staff prior to the issuance of building permits for such facilities
or, as applicable, prior to setting the temporary clubhouse on the site.

6. Parking. A final determination of all required parking shall be made by Town Staff
prior to the issuance of building permits based upon the final construction drawings and using the
methodology attached as Exhibit C to Resolution TC 2003-2.

7. Building Height. The maximum building heights shall be 44 feet for the permanent
clubhouse, , 40 feet for the maintenance building, and 16 feet for the restroom facilities on the Golf
Course. The temporary clubhouse shall be as represented in the Application.

122000 hents'New Castlesdih)-Lakol® AgrezmentsCanditonat Use-2 wnd
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8. Lighting. Lighting shall be consistent with the most recent site plan included in the
Application. The maximum wattage of all streetlights shall not exceed 175 watts, and mercury
vapor lights shall not be permitted. The entry monument signs shall be up-lit in a manner that
shields the view of the lighting source from pedestrian and vehicular traffic. Owner shall submit
exterior lighting specifications, wattage, and manufacturers’ lighting patters for all exterior
building light fixtures prior to the issuance of building permits for such buildings. All exterior
light fixtures shall be cut-off and downcast.

9. Signage. All signs shall comply with the Towns sign code regulations. Traffic
regulatory signs shall conform to the Manual on Uniform Traffic Control Devices.

10. Wildlife. All exterior refuse containers shall be bear-proof whether or not they are
located within a screened enclosure. Wildlife corridors and wildlife easements shall be maintained
as provided in the Application and in the Lakota Master Plan. No buildings, structures, or refuse
containers shall be permitted in the wildlife corridors and wildlife easement areas.

11. Compliance With Regulations. The Owner shall comply withall applicable permits,
regulations, statutes and laws with respect to the construction, use, and operation of the Golf
Course, including all focal, state, and federal requirements. Without limiting the generality of the
foregoing, the Owner shall be required to obtain and comply with the terms and conditions of a
water quality certification from the Colorado Department of Public Health and Environment
(*CDPHE?), Water Quality Control Division, and a Department of the Army permit from the U.S.
Army Corps of Engineers pursuant to Sections 401 and 404 of the Clean Water Act, respectively.

The Town shall have the right to review chemical application records for the Golf Course,
and the Town shall be notified of all chemical spills or other notifiable violations that are required
to be reported to the CDPHE, EPA, or other regulatory agencies.

Further, the Golf Course shall be constructed and operated in a manner consistent with the
following performance standards set forth in Section 13-08-090 of the Town Code:

Smoke. Nouse shall be permitted in any district unless it conforms to the standards
established by the CDPHE's rules and regulations pertaining to emission of smoke.

Particulate Matter. No operation shall be conducted unless it conforms to the
standards established by the CDPHE's rules and regulations pertaining to emission
of particulate matier.

Dust, Odor, Gas, Fumes, Glare or Vibration. No operation shall be conducted
unless it conforms to the standards established by the CDPHE's rules and
regulations pertaining to emission of dust, odor, gas, fumes, glare or vibration.

122003 ClientsNew Castle'¥h)-Lakoti:AgreementsyConditional Use-2 wpd
March 1%, 2003 -4



641443 11/21/2003 01:21P B P8g9 M
8 of 17 R 86.08 D 0.00 GﬂRFIELD COUNTY CO

Radiation Hazards and Electrical Disturbances. No operation shall be conducted
unless it conforms to the standards established by the CDPHE's rules and
regulations pertaining to radiation control.

Noise. No operation shall be conducted unless it conforms to the standards
established by the CDPHE's rules and regulations pertaining to noise.

Water Pollution. No operation shatl be conducted unless it conforms to the
standards established by the CDPHE's rules and regulations pertaining to water

pollution.

12. Conditional Use Certificate. The Golf Course shall not become operational until
the issuance of a Conditional Use Certificate by the Town Planner. This Certificate shall be issued
upon:

a. The Town Engineer’s determination that the issues in his memorandum dated

February 21, 2003 have been satisfactorily resolved.

b. The Town Engineer’s approval of a storm water management plan pursuant to
Section 17, below.

c. Owner has reimbursed the Town based on then-current invoices for the Town’s
engineering, planning, and legal consultant review fees and other costs and expenses of the Town
incurred as a direct result of the Application; provided that issuance of the Certificate shall not be
a waiver of by the Town of its right to claim reimbursement for any costs not billed as of such

date.

d. The Town and Owner have agreed to a weed management plan pursuant to Section
15, below.

13. Water and Sewer Service. The parties ratify and affirm all terms and conditions of

the Lakota Canyon Ranch — Town of New Castle Water Infrastructure/Water Rights and Tap Fee
Purchase Agreement recorded with the Garfield County Clerk and Recorder under Reception No.
618282 (the “Water Agreement”). Nothing herein shall be deemed an amendment of the Water
Agreement except as expressly stated.

All outside water use on the Property, including without limitation irrigation of the Golf
Course, landscape irrigation, and water features shall rely exclusively on non-potable water
provided by Owner. Subject only to Section 13 of the Water Agreement, Town treated water
service shall be provided only for indoor uses for the clubhouse facility, maintenance building, and
up to two (2) golf course restroom facilities. The clubhouse and maintenance building shall be
provided with Town sewer service, but the restroom facilities shall rely on vault toilets, which
shall be regularly serviced by Owner and which shall be designed in a manner to be approved by

2003 Clients'New Castlerdthi-Lakot: Agreements Conditionil Ge-2 wpil
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the Town Engineer as a condition of building permit. At or before the issuance of a building
permit for each structure on the Property, the Owner shall submit plans and specifications
sufficient for the Town to calculate water usage and EQR ratings according to the EQR table in
effect at the time of the building permit application. Also prior to building permit issuance, Owner
shall pay a water rights dedication fee to the Town based upon the same number of EQRs used to
calculate water tap fees. The water rights dedication fee shall be equal to the fee charged to new
development in effect at the time of payment. The tap fees paid under this Section shall count as
“taps purchased by individual lot owners” for the purpose of calculating tap fee guarantee
payments under Section 7 of the Water Agreement.

Any and all taps purchased by Owner for uses on the Property shall be counted against the
827 EQRs available for the total projected buildout of Lakota Canyon Ranch.

14. Public Improvements. All water lines, water facilities, sewer lines, sewer facilities,
hydrants, water or sewer distribution facilities, drainage structures, gas lines, electrical facilities,
cable T.V., telephone lines, utility systems, public roads and sidewalks, and other public
improvements (the “Public Improvements”) will be installed and completed within the Property
by Lakota Canyon Ranch Development, LLC pursuant to the conditions of Final Subdivision Plat
Approvals for Lakota Canyon Ranch and in accordance with the provisions of various subdivision
improvements agreements which describe the Public Improvements to be installed, provide
security for their completion and require compliance with specific design, construction and
inspection criteria. ~ Should any grading, construction, or development (collectively
“development”) of the Property have the potential to alter, conflict or interfere with any roads,
access ways, water, sewer, or other utility lines or other Public Improvements secured pursuant
to subdivision improvements agreements for Lakota Canyon Ranch, Owner shall, prior to
undertaking such development on the Property, submit plans and specificaticns for review and
approval by the Town Engineer. The Town reserves the right to require security from Owner as
a condition of proceeding with such development in order to protect the integrity of the Public
Improvements for adjacent subdivisions if deemed necessary by the Town Engineer.

15. Revegetation and Weed Control. Owner shall control weeds in accordance with 2
weed management plan to be developed between Owner, the Town, and the developer of the
remaining lands within Lakota Canyon Ranch prior to the issuance of the Conditional Use
Certificate. In the event that golf course construction is halted or the golf course is not completed
within the time frame anticipated by this Agreement, Owner shall be obligated to re-vegetate and
stabilize all disturbed areas within the Property and to control weeds within the Property. If the
Owner fails to do so, the Town shall have the right to enter the Property and take remedial action
at the Owner’s expense and to assess the costs thercof as a lien against the Property. Any such
remedial action and cost assessment may be undertaken in a manner consistent with the procedures
available to the Town for the abatement of public nuisances.

16. Easements. Following the installation of utilities serving the Property as well as
adjacent lands, Owner shall survey the utility locations, provide as-built drawings of all utilities

22003 Chients'New CastleidtbislahobAgreements Conditenal Use-2 wpid
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to the Town, and dedicate or convey permanent easements to replace the “blanket” easements
currently in place over the Property. Easements dedicated to the Town shall be free and clear of
liens or encumbrances that would interfere with the intended purpose of such easements and shall
be insured by a policy of title insurance in a form and amount acceptable to the Town Attorney.

17. Storm Water Management. Owner shall undertake astorm water quality assessment
and prepare and comply with a storm water management and monitoring plan to be approved by
the Town Engineer in his discretion. This shall be accomplished prior to issuance of the
Conditional Use Certificate.

18.  Golf Course as Drainage lmprovement. Owner acknowledges that drainage plans
for Lakota Canyon Ranch and individual filings within Lakota Canyon Ranch are premised upon
the existence of an irrigated goif course on the Property and that the golf course serves as a
drainage structure for the benefit of adjacent lands. As such, the Town has an interest in ensuring
that the golf course lands be irrigated and maintained in a manner sufficient for the Property to
function in this manner. To this end, if the Property stops being used as a golf course, Owner
agrees to continue irrigation and maintenance, including the provision of both a legal and physical
irrigation water supply, to the minimum extent necessary to maintain its function as a drainage
structure as determined by the Town Engineer. This obligation shall continue until alternate
drainage facilities are constructed to meet the needs of adjoining lands as determined by the Town
Engineer.

19. Revegetation, Landscaping, and rrigation. All landscaping shal! be installed and
maintained by Owner and/or the Lakota Canyon Ranch Homeowners® Assoctation, including
landscaping in and adjacent to public rights-of-way through the Property.

Disturbed areas adjacent to golf course fairways and greens shall be revegetated with
grasses and plants approved by the Colorado Division of Wildlife.

Owner shall submit irrigation system construction drawings to the Town Staff for review
and approval prior to installation for all irrigated areas within public rights-of-way, and following
installation Owner shall submit as-built drawings of the irrigation systems installed within and
adjacent to public rights-of-way, the maintenance building, and the clubhouse. Owner shall also
submit information regarding the irrigation system to the satisfaction of the Town Engineer
regarding connections and delivery systems that are to provide irrigation water to public parks and
open space proposed for dedication to the Town. The Town shall have the right, but not the duty,
to enter upon the Property forthe purpose of inspecting, maintaining, repairing, and replacing any
irrigation lines on the Property that serve lands owned, used, or maintained by the Town.

20. Fees and Expenses. Owner agrees to reimburse the Town for any and all reasonable
fces and expenses actually incurred by the Town in connection with or arising out of the approval
of the Application and this Agreement, including without limitation all of the Town’s planning,
engineering, surveying, and legal costs, copy costs, recording costs, and other expenses

CE2003Cliem s New Castler@th)-LukonmiAgreements'Conditional Use-2 wpd
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whatsoever. Owner shall pay such fees and expenses of the Town promptly upon the receipt of
a billing. Failure to do so in a timely manner shall be a breach of this Agreement.

21.  Voluntary Agreement. Notwithstanding any provision of the Town Code, this
Agreement is the voluntary and contractual agreement ofthe Owner and the Town. Owner agrees
that al! terms and conditions of this Agreement are agreed to and constitute the voluntary actions
of the Owner.

22.  Breach by Owner; Town's Remedies. In the event of any default or breach by the
Owner of any term, condition, covenant or obligation under this Agreement, the Town Council
shall be notified immediately. The Town may take such action as it deems necessary to protect
the public health, safety, and welfare; to protect lot buyers and builders, and to protect the citizens
of the Town from hardship. The Town's remedies include:

A. The refusal to issue to the Owner any building permit or certificate of occupancy;
provided, however, that this remedy shall not be available to the Town until after
the affidavit described in Subparagraph B, below, has been recorded;

B. The recording with the Garfield County Clerk and Recorder of an affidavit,
approved in writing by the Town Attorney and signed by the Town Administrator
or his designee, stating that the terms and conditions of this Agreement have been
breached by the Owner. At the next Town Council meeting, the Town Council
shall either approve the recording of said affidavitor directthe Town Administrator
to record an affidavit stating that the default has been cured. Upon the recording
of an affidavit of breach, no further development shall occur until the default has
been cured. An affidavit signed by the Town Administrator stating that the default
has been cured shall remove this restriction;

C. A demand that the security given for the completion of the Public Improvements
be paid, honored, or foreclosed upon;

D. The refusal to consider further development plans within Lakota Canyon Ranch,
including the Property; and/or

E. Any other remedy available at law.

Unless necessary to protect the immediate health, safety, and welfare ofthe Town or Town
residents, the Town shall provide the Owner ten (10) business days' written notice of its intent to
take any action under this paragraph during which ten-business-day period (or such longer time
period as is reasonably required for cure, if Owner commences cure within such ten-business-day
period and diligently pursues cure to completion) the Owner may cure the breach described in said
notice and prevent further action by the Town. Furthermore, unless an affidavit as described in
Subparagraph B, above, has been recorded with the Garfield County Clerk and Recorder, any
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person dealing with the Owner shall be entitled to assume that no default by the Owner has
occurred hereunder unless a notice of default has been served upon Owner as described above, in
which cvent Owner shall be expressly responsible for informing any such third party of the
claimed default by the Town.

23.  Assignment. This Agreement may not be assigned by the Owner without the prior
written consent of the Town, which consent shall not be unreasonably withheld and shall be based
upon the financial capability of the proposed assignee to perform the terms of this Agreement. In
the event Owner desires to assign its rights and obligations herein, it shall so notify the Town in
writing together with the proposed assignee's written agreement to be bound by the terms and
conditions contained herein.

24. Indemnification. Owner agrees to indemnify and hold the Town harmless from any
and all claims or losses of any nature whatsoever incurred by the Town resulting from the issuance
of the Conditional Use Permit for the Property and all other approvals pursuant to Resolution TC
2003-2. This indemnification shall include actual attorneys' fees incurred in the event that any
party brings an action against the Town for any of the approvals described herein. The parties
hereto intend not to duplicate any legal services or other costs associated with the defense of any
claims against either party described in this section. The parties hereto agree to cooperate in full
to minimize expenses incurred as a result of the indemnification herein described.

25. Waiver of Defects. In executing this Agreement, Owner waives all objections it
may have concerning defects, if any, in the formalities whereby it 15 executed, or concerning the
power of the Town to impose conditions on Owner as set forth herein, and concerning the
procedure, substance, and form of the ordinances or resolutions adopting this Agreement.

26. Modifications. This Agreement shall not be amended, except by subsequent written
agreement of the parties.

27. Release of Liability. Tt 1s expressly understood that the Town cannot be legally
bound by the representations of any of its officers or agents or their designees except in accordance
with the Town Code and the laws of the State of Colorado, and that Owner, when dealing with the
Town, acts at its own risk as to any representation or undertaking by the Town officers or agents
or their designces that is subsequently held unlawful by a court of law.

28. Captions. The captions in this Agreement are inserted only for the purpose of
convenient reference and in no way define, limit, or prescribe the scope or intent of this Agreement
or any part thereof.

26.  Binding Effect. This Agreement shall be binding upon and inure to the benefit of
the parties hereto and their respective heirs, successors, and assigns.
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30. [nvalid Provision. If any provisions of this Agreement shall be determined to be
void by any court of competent jurisdiction, then the remainder of this Agreement shall be
interpreted to as fully as possible give force and effect to the intent of the parties as evidenced by
the original terms and conditions of this Agreement, including the invalidated provision.

31. Governing Law. The laws of the State of Colorado shall govern the validity,
performance, and enforcement of this Agreement. Should either party institute legal suit or action
for enforcement of any obligation contained herein, it is agreed that the venue of such suit or action
shall be in Garfield County, Colorado.

32. Attorneys' Fees: Survival. Should this Agreement become the subject of litigation
to resolve a claim of default in performance by the Owner, the prevailing party shall be entitled
to attomeys' fees, expenses, and court costs. All rights concerning remedies and/or attorneys shall
survive any termination of this Agreement.

33.  Authority. Each person signing this Agreement represents and warrants that he is
fully authorized to enter into and execute this Agreement, and to bind the party it represents to the
terms and conditions hereof. -

34. Counterparts. This Agreement may be executed in counterparts, each of which shall
be deemed an original, and all of which, when taken together, shall be deemed one and the same
instrument.

3s. Notice. All notices required under this Agreement shall be in writing and shall be
hand-delivered or sent by registered or certified mail, return receipt requested, postage prepaid,
to the addresses of the parties herein set forth. All notices so given shall be considered effective
three (3) mail delivery days after deposit in the United States mail with the proper address as sct

forth below. Either party by notice so given may change the address to which future notices shall
be sent.

Notice to Town: Town of New Castle
P.O. Box 90
New Castle, CO 81647
Phone (970) 984-2311
Fax (970) 984-2312

With a copy to: David H. McConaughy, Esq.
Leavenworth & Karp, P.C.
P.O. Drawer 2030
Glenwood Springs, CO 81602
Phone (970) 945-2261
Fax (970) 945-7336
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Notice to Owner: James P. Colombo
Lakota Canyon Management Company
520 E. Cooper, Suite 205
Aspen, CO 81611
Phone (970) 927-2615
Fax (970) 927-0316

With a copy to: David Myler, Esq.
Freilich, Myler, Leitner & Carlisle
106 S. Mill Street, Suite 202
Aspen, CO 81611
Phone (970) 920-1018
Fax (970) 920-4259

36. Gender. Whenever the context shall require, the singular number shall include the
plural, the plural the singular, and the use of any gender shall be applicable to all genders.

WHEREFORE, the parties hereto have executed duplicate originals of this Agreement on
the day and year first written above.

TOWN OF NEW CASTLE, COLORADO
o M pes
Bill Wentzel, Mayor
=
\/ @‘A'

ovy/Clerk
LAKOT ANYON GOLF COMPANY, LLC

? A CANYON MANAGEMENT COMPANY

O)

Ny . Colombo, President

ATTEST:
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CONSENT AND SUBORDINATION OF LENDER

Alpine Bank, as beneficiary pursuant to that deed of trust recorded . !“Z;f 3/ ,2002 as
Reception No. j,_Qij_t[__ in the Office of the Garfield County Clerk and Recorder (“*Deed
of Trust”) hereby consents to and agrees on behalf of itself and any future assigns to be bound by
all terms and provisions of this Agreement as if such Agreement had been delivered and recorded
prior to the Deed of Trust; provided, however, that the Property shall continue to be encumbered
by the Deed of Trust until and unless released in accordance with applicable law.

Ipige Bank

By TMW

STATE OF COLORADO )

) ss.
COUNTY OF GARFIELD )

2003, by Bl lJentzel , a3 Mayor, and by
as Clerk, for the Town of New Castle, Colorado.

WITNESS my hand and official seal.

My Commission expires: £

¢/7/03 | N

STATE OF COLORADO )
) ss.
COUNTY OF GARFIELD )

Acknowledged, subscribed, and sworn to before me this 10#' day of

Lakota Canyon Golf Company, LLC.

WITNESS my hand and official seal.

My Commission expires: &%Mﬁ: a

b-a/- 2000 Notary Public

1520030 lienstNew Castleioip)-1 akot Agreements:Cuonditionul Use-Xowpd
March 18, 2003 - l 2_
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STATE OF COLORADO )
Fte, ., )ss.
COUNTY OF GAREIEED )

Acknowledged, subscribed, and sworn to before me this /\Tday ofg 2‘ A ’ L,
2003, by ,7:2 N Ja g4 on behalf of Alpine Bank.

WITNESS my hand and official seal.

{/j Lot 7T S

Notar/ Public

Index to Exhibits to Resolution TC 2003-2

A, Town Clerk’s list of “Application” materials
B. This Agreement

C. Parking methodology
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Parking Requirements

Chubhouse (Approximately 1,300 s.f commercial/cctail /restaurant)
(Town of New Castle Section 13-14-020 F1)
Patking Based oa 2 spot per 300 s.£.
Paking Required = 9 spots

Clubhouse (Approximately 700 s.£ office)
(Town of New Castle Section 13-14-020 I'3)
Parking Based on 1 spot per 300 s.£
Parking Required = 3 spots

Future Clubhouse (Approximately 1,000 s.£ office)
‘ (Town of New Castle Section 13-14-020 F3)
. Parking Based on 1 spot per 300 s.£
Parking Required = 7 spots

Futute Clubhouse (Approximatcly 1,900 5.£ office/confercnce room)
(Town of New Castle Section 13-14-020 F3)
Parking Bascd on 1 spot pet 300 s.£.

Patking Required = 7 spots

Golf Course
' Parking Bascd on 3 spots pet 4 golfers
Average Release Tima = 10ming per hour
Average Play Time = § hours
Parking Required = 90 spots

limployec
(Town of New Castle Scction 13-14-020)
Parking Based on 1 spot per 2 employees
Average Number of Employees = 19
Parking Required = 10 spots

~ Parking Spots Requited = 126
Parking Spots Pravided = 126
Handicap Parking Provided = 7
Total Spots Provided = 133

o ma v wmwerr mmaes



AMENDMENT TO CONDITIONAL USE AGREEMENT
FOR LAKOTA CANYON GOLF CLUB

This Amendment to Conditional Use Agreement for Lakota Canyon Golf Club
(“Amendment”) is entered into this day of , 2013 by and between
the Town of New Castle, Colorado, a Colorado municipal corporation (“Town”) and Warrior
Golf Development, LLC (“Warrior”). The Town and Warrior are collectively referred to herein
as the “Parties”

Recitals:

WHEREAS, by Town of New Castle Resolution No. TC 2003-2 the Town Council
conditionally approved a conditional use permit application for the construction and operation of
a golf course and associated structures on Parcels A-1 and A-2 of Lakota Canyon Ranch; and

WHEREAS, approval of such conditional use permit is subject to the Conditional Use
Agreement for Lakota Canyon Golf Club attached as Exhibit B to Resolution No. TC 2003-2, as
amended by Resolution TC 2003-20 (collectively the “Agreement”); and

WHEREAS, Warrior is the new owner of the Lakota Canyon Ranch Golf Course,
including parcels A-1 and A-2 that are subject to the Conditional Use Permit and Agreement;
and

WHEREAS, per Resolution TC 2013-20 the Town has approved certain amendments to
the Conditional Use Permit, including the construction of a new permanent clubhouse, the
construction of a separate cart-barn, and for permission to use a new temporary clubhouse for the
duration of construction, subject to execution of this Amendment.

NOW THEREFORE, for and in consideration of the mutual promises and covenants
contained herein, the receipt and sufficiency of which are hereby acknowledged, the Parties
agree as follows:

Recitals. The forgoing recitals are incorporated by reference herein as representations
and acknowledgements of the Parties.

Amendments. The following provisions of the Agreement are amended as set forth
herein:

Section 3. Definition of “Application”. Is amended to include Exhibit A from
Resolution TC 2013-20 and the representations made by Warrior a the public hearing before the
Planning Commission on September 11, 2013 and the meeting before Council on September 17,
2013.

Section 5. Club House and Other Buildings. Is replaced in its entirety with the
following:

975727_1



Warrior is permitted to construct the permanent clubhouse and cart-barn as shown in the
application, subject to the following dimensional limitations. Compliance with these limitations
shall be shown on the Drawings submitted for building permit.

CLUBHOUSE

Front Setback: 20 feet

Rear Setback 20 feet

Side Setbacks 10 feet

Max Building Height 40 feet

Max. Square Footage 6300 square feet
CART BARN

Front Setback: 20 feet

Rear Setback 20 feet

Side Setbacks 10 feet

Max. Building Height 30 feet

Max. Square Footage 5500 square feet

Warrior is permitted to utilize a temporary clubhouse facility as shown in the Application
during the period of construction, subject to the requirements that the temporary facility meet all
necessary building code standards and that such temporary clubhouse is removed no later than
twelve (12) months from the date of placement. The Town Administrator may grant a one-time
extension of this deadline for up to an additional sixty (60) days upon written request from
Warrior. Requests for extensions beyond sixty (60) days shall require Council’s approval, which
may be done by resolution at a public meeting. Before serving either food or liquor within the
temporary facility Warrior shall first obtain health department review and approval and a liquor
license for the premises.

Warrior shall submit final construction drawings for the buildings (“Drawings”) at the
time of building permit. Such Drawings shall be to scale and submitted on 24X36 inch sheets
and contain the following information:

The person preparing the map

North arrow, date, scale (shall not exceed 1”=50")

Accurate dimensions of information shown on the map

Engineering, drainage, and final surveying, done by Colorado licensed
professional engineers and surveyors and stamped accordingly
Compliance with the Town Engineer’s letter of 9/6/13;

Other matters required by this Agreement or by Town Codes.

oo

—h @

Section 6. Parking. The parking shall be as shown in the Application for the
Amendment.
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Section 7. Building Height. The maximum building heights shall be 40 feet for the
permanent clubhouse, 22 feet for the existing maintenance building, 30 feet for the cart-barn, and
16 feet for the restroom. The temporary clubhouse shall be as represented in the Application.

Section 8. Lighting. Is amended to include “and dark sky compliant” to the last
sentence.

Section 13.  Water and Sewer Service. Is amended to include the following paragraph
at the end of the section:

Warrior’s predecessor obtained the necessary taps to provide water service in the amount
of 3.2 EQRs for the subject property. At the time of building permit Warrior shall submit the
final EQR total for the permanent clubhouse and cart-barn, and shall be entitled to a credit
against that total in the amount of 3.2 EQRSs.

Section 14.  Public Improvements. Is amended to include the following paragraphs at
the end of the section:

Warrior shall install a new crosswalk consisting of textured colored concrete and stop
signs across Clubhouse Drive at the entrance and egress of the access to the cart-barn area and
the clubhouse area.

At the time of building permit Warrior shall provide an engineer’s cost estimate for the
construction of all public improvements on the site and provide security for such improvements
and for any revegetation of disturbed areas.

Section 15.  Revegetation and Weed Control. Is amended to include the following
paragraph at the end of the section:

Warrior shall install temporary irrigation for two (2) growing seasons on any disturbed
non-landscaped areas to permit revegetation. Warrior shall use raw water for all landscape and
revegetation watering if possible.

Section 16.  Easements. Is amended to add the following to the beginning of the
section:

At the time of building permit Warrior shall identify the final location of on-site utilities
on the Drawings and demonstrate that any permanent construction is not placed within a deeded
or platted easement or that any construction within an easement has been approved by the
easement holder.

Section 22.  Breach by Owner; Town Remedies. Is amended to include a new
paragraph at the end of the section:

In addition to the foregoing, in the event the Town receives any complaints about uses or
observes any violations of the conditional use approval, Warrior may be summoned before the

975727_1



Town Council in a public meeting to show cause why the permit should not be revoked,
suspended, or additional conditions imposed. Such show-cause meeting shall be open to the
public and Warrior may present testimony or offer other evidence on its behalf.

Section 35.  Notice. Notices required under this Agreement are as follows:

Town: Town of New Castle
450 Main Street
PO Box 90
New Castle, CO, 81647
Attn: Town Administrator

With a copy to David H. McConaughy
Garfield & Hecht, P.C.
420 Seventh Street, Suite 100
Glenwood Springs, Colorado 81601

Warrior: Warrior Golf Development
15 Mason, Suite A
Irvine CA, 92618
Attn: Walter Bolen

Section 37.  Hauling. There is hereby added a section 37 as follows:

In the event that dirt and fill material are required to be removed from the site, Warrior
shall show the location where such fill is being deposited, and the haul routes for any truck
traffic necessary to remove the fill. The Town may require that a bond be posted to cover the
cost of road repairs due to hauling.

Authority. Each person signing this Amendment represents and warrants that he or she
is fully authorized to enter into and execute this Amendment and to bind the party he/she
represents to the terms and conditions hereof.

Attornment/Remainder _Unchanged. AIll terms, conditions, requirements and
obligations of the Agreement not specifically amended herein remain in full force and effect,
constitute binding requirements among the Parties, and by its signature below Warrior agrees to
attorn to that Agreement as amended herein.

WHEREFORE, the Parties have executed this Amendment as of the date first written
above.

TOWN OF NEW CASTLE

COLORADQO, a Colorado municipal
corporation

975727_1



By:

Frank Breslin, Mayor
ATTEST:

Town Clerk/Deputy Town Clerk

WARRIOR GOLF
DEVELOPMENT, LLC

By:
Name:
Its:

STATE OF COLORADO )
)ss.
COUNTY OF )

The within and foregoing instrument was acknowledged before me in the said County
and State on this___ day of , 2013, by as
of Warrior Golf Development, LLC.

My Commission expires:

Notary Public

975727_1



TOWN OF NEW CASTLE, COLORADO
RESOLUTION NO. TC 2013-20

A RESOLUTION OF THE NEW CASTLE TOWN COUNCIL APPROVING
AMENDMENTS TO THE CONDITIONAL USE AGREEMENT FOR THE
LAKOTA CANYON GOLF CLUB.

WHEREAS, by Town of New Castle Resolution No. TC 2003-2 the Town Council
conditionally approved a conditional use permit application for the construction and operation of
a golf course and associated structures on Parcels A-1 and A-2 of Lakota Canyon Ranch; and

WHEREAS, approval of such conditional use permit is subject to the Conditional Use
Agreement for Lakota Canyon Golf Club attached as Exhibit B to Resolution No. TC 2003-2
(“Agreement”); and

WHEREAS, the Agreement permitted the construction and operation of a temporary
clubhouse pending construction of a permanent facility; and

WHEREAS, the original period of authorization for the temporary clubhouse was three
(3) year, but such authority has been extended repeatedly and currently expires November 1,
2013; and

WHEREAS, Warrior Golf Development, LLC (“Warrior Golf” or “Applicant”) is the
new owner of the Lakota Canyon Ranch Golf Course, including parcels A-1 and A-2 that are
subject to the Conditional Use Permit; and

WHEREAS, Warrior Golf has applied to the Town for certain amendments to the
Conditional Use Permit, including the construction of a new permanent clubhouse, the
construction of a separate cart-barn, and for permission to use a new temporary clubhouse for the
duration of construction; and

WHEREAS, pursuant to Section 17.84.070 and 17.84.040 of the Municipal Code the
Planning Commission held a public hearing on September 11, 2013 to consider testimony from
the applicant, staff, and the general public on the proposed alterations; and

WHEREAS, the New Castle Planning Commission by resolution PZ 2013-6 unanimously
recommended that the Town Council approve Warrior Golf’s request for amendments to the
Conditional Use Permit Agreement, subject to certain conditions; and

WHEREAS, pursuant to Section 17.84.050 of the Municipal Code, based on the
testimony presented at the public hearing of September 11, 2013, the Planning Commission
found that:

(1) That the property is eligible for conditional use review;

(2) That the uses proposed in the application are generally compatible with
adjacent land uses;
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(3) That the application meets all requirements of Section 17.84.020, is in general
compliance with title 17, and does or will minimize potential adverse impacts
of the proposed conditional use on adjacent properties and traffic flow;

(4) That the use proposed is consistent with the Comprehensive Plan;

(5) That the Town has the capacity to serve the proposed use with water, sewer,
fire, and police protection.

WHEREAS, the Town Council considered the requested amendment at is meeting of
September 17, 2013, agrees with the findings of the Planning Commission, and hereby approves
the amendments, subject to the conditions herein.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN
OF NEW CASTLE, COLORADO:

1. Incorporation of Recitals. The foregoing Recitals are incorporated herein as
findings and determinations of the Town Council.

2. Approval of Amendments. The Town Council hereby approves the proposed
amendments to the Conditional Use Permit Agreement for the Lakota Canyon Ranch Golf
Course subject to the terms and conditions set forth herein. Nothing in this approval creates any
new vested rights pursuant to the Municipal Code or C.R.S. § 24-68-101 et seq.

3. Definition of the Application. The “Application” consists of those items listed on
the attached Exhibit A, plus any representations of the Applicant reflected in the minutes of the
Planning Commission public hearing of September 11, 2013 and in the minutes of the Town
Council meeting from September 17, 2013.

4. Amendment to Conditional Use Agreement. This approval is conditioned on the
execution by the Applicant and the Town Council of the Amendment to the Conditional Use
Permit Agreement attached hereto as Exhibit B. The Mayor is authorized to execute the
Amendment to the Conditional Use Permit Agreement when finalized and after execution by the
Applicant.

5. Recording. The Town Clerk is authorized to record this Resolution and the fully
executed Amendment to the Conditional Use Permit Agreement in the real property records for
Garfield County, Colorado.

THIS RESOLUTION was adopted by the New Castle Town Council by a vote of __ to
___onthe of September, 2013.

NEW CASTLE TOWN COUNCIL

Frank Breslin, Mayor
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ATTEST:

Melody Harrison, Town Clerk
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