Town of New Castle Planning & Code Administration
450 W. Main Street Department
PO Box 90 Phomne: (970) 984-2311

Fax:

New Castle, CO 81647 (970) 984-2716

Staff Report

First Baptist Church d/b/a New Hope Church Conditional Use Permit
New Castle Town Council — Meeting — April 16, 2013

Report Date: 4/11/13

Name of Applicant:

Applicant’s Mailing Address

/Phone:
Property Address:
Property Owner:

Owner Mailing Address
/Phone:

Proposed Use:

Municipal Code Reference:

Size of Site:

Street Frontage:
Existing Zoning:
Surrounding Zoning:
Parking Requirements:

Hours of Operation:

1 Description of Application:

Project Information

First Baptist Church d/b/a New Hope Church, Russell Talbot

POB 620, New Castle, CO. Telephone — 970.984.2656
E-mail: russell@appletreepark.com

860 Castle Valley Blvd, New Castle, CO 81647

Lot COC, LLC

POB 790, Glenwood Springs, CO 81602. Telephone — 970.379.2201
Church, after-school teen center (not to be confused with a school),
community room

Chapter 17.84 — Conditional Uses, Chapter 17.112 — Burning Mountain
PUD, Phase Il — Chapter 17.76 — Off-Street Parking

Lot COC = 27,123 sq. ft., Lot C9D = 16,036 sq. ft.

County Road 240 (aka Bruce Road)

Burning Mountain PUD, Phase Il, Commercial General

Burning Mountain PUD, Phase II, Commercial General

One off-street parking space per three seats

Monday — Friday: 8 A.M. to 5 P.M. — office hours with occasional
small group meetings in the evening such as bible studies and prayer
meetings (small group meetings will not extend past 9:00 P.M.)
Saturday — 8:00 to 5 P.M. — small group meetings

Sunday — 10:00 A.M. to 12:00 P.M. — church services and small group
meetings in the afternoon

This application is a request for a conditional use permit for the following uses as listed in the

application cover letter:



1. Church
2. After-school teen center
3. Community room

Per Municipal Code 17.112.040, Lots C9A, C9B, C9C and C9D, are classified as Commercial General
zoning. Though, lots C9A or C9B are not a part of this application. Permitted uses that are applicable to
this application:
1) Office for conduct of business or profession
2) Outdoor recreational amenities including volleyball courts, horseshoe pits, parks and
playgrounds

All other uses not specifically identified under the permitted uses are Special Review Uses which
undergoes the same process of Conditional Use Permits.

Il Development Application Contents:

Applicant cover letter/Development Application

Site plan

Improvement Location Certificate (ILC)

List of property owners within 250 feet

Checklist — Conditional Use Permit Application

Proof of Ownership utilizing Garfield County Assessor Data Site
Agreement to abide by performance standards

GIS Map indicating property owners within 250 feet

Amended Declaration of Joint Parking Use

CoNoOr®WNE

11l Application Issues/Concerns:

Site Plan requirements:
(1) Adjacent land uses and location of adjacent structures
Staff Comment — The submitted site plan shows the adjacent uses.

(2) Boundary and size of lot
Staff Comment — The submitted site plan describes the boundary and size of lots C9C and
C9D in the Burning Mountain PUD, Phase lI

(3) Boundary location, height and setbacks
Staff Comment — The submitted site plan shows the building location, height and setbacks.
The height of the building is 30 feet. The minimum setbacks in this zone district are: Lot C9C
has zero yard setbacks on all sides and Lot C9D has zero yard setbacks for the side and rear
with a 20 foot front yard setback.

(4) *Off-street parking and loading areas
Staff Comment — Off-street parking and loading areas are depicted on the site plan and the
Improvement Location Certificate also shows additional parking. If the congregation had
seating for 300 members, 100 off-street parking spaces would be required. There are 139 off-
street parking spaces available. In addition, the applicant has submitted an Amended
Declaration of Parking that allows for a joint parking agreement with City Market.

* 17.76.060 Town Council May Change Number of Spaces
(A) The Town Council may increase or decrease the number of off-street parking
spaces in consideration of the following factors:
(1) Probable number of cars owned by occupants of dwellings in the planned unit
development;
(2) Parking needs of any non dwelling uses;
(3) Varying time periods of use; and
(4) Whatever joint use of common parking areas is proposed.



(B) Regardless of a reduction in off-street parking spaces by the Town Council,
adequate space and site design shall be provided to accommodate the standard

(5) Points of ingress and egress
Staff comment — Shown on the submitted site plan. There is one driveway in which to enter
and leave the property. There are two exits — south to CR 240 and west through the New
Castle Plaza.

(6) Service and refuse areas
Staff Comment — Shown on the submitted site plan. There are no known hazardous materials
that will need disposal services.

(7) Signs and exterior lighting
Staff Comment — Although not shielded and downcast, the exterior lighting is located under
the eves which effectively allows for dark sky compliance. The applicant will be required to
comply with sign code regulations in the municipal code.

(8) Fencing, landscaping and screening
Staff Comment — Existing landscaping and screening are not shown on the site plan or
Improvement Location Certificate. Existing fencing is identified on the site plan and
Improvement Location Certificate.

(9) Compliance with performance standards
Staff Comment — The applicant has submitted a signed document stating he will comply with
all performance standards.

(10) Location and size of easements, power poles, fire hydrants, gas lines, water and sewer lines;
anticipated utility requirements
Staff Comment — All existing utility services except for gas lines are shown on the site plan.

17.84.070 Alterations
No approved conditional use may be altered, structurally enlarged, expanded in parking area
or expanded in ground area unless the site plan is amended and approved in accordance with the
procedures applicable to approval of a conditional use as set out in chapter 17.84 — Conditional Uses

V Planning and Zoning Commission:

A hearing was held before the Planning and Zoning Commission on April 10, 2013. The conditional use
permit was unanimously approved with the conditions set forth in Resolution NO. PZ 2013-1.

VI Staff Recommendation

The staff recommends approval of the First Baptist Church d/b/a New Hope Church Conditional Use
Permit with the following conditions:

1. All representations of the applicant in written and verbal presentations submitted to the Town
or made at public hearings before the planning commission or Town Council shall be
considered part of the application and binding on the applicant.

2. The applicant shall comply with all applicable building, residential, electrical and municipal
code requirements including all sign code regulations.

3. Inthe event the Town receives any complaints about the use of the site or observes or
becomes aware of any violations of the conditional use approval, the Applicant and/or owner
may be summoned before the Town Council in a public meeting to show cause why the permit
should not be revoked, suspended, or additional conditions imposed. Such show-cause



hearing shall be open to the public and the Applicant or owner may present testimony or offer
other evidence on its behalf.

The applicant shall reimburse the Town for any and all expenses incurred by the Town
regarding this approval, including without limitation all costs incurred by the Town'’s outside
consultants such as legal and engineering costs.
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A Community Church
March 14, 2013

First Baptist Church, Glenwood Springs
DBA: New Hope Church

298 West Main Street

New Castle, CO 81647

City of New Castle,

Thank you for receiving the application for a Conditional Use Permit for the
purchase and remodel of the New Castle Bowling Alley, Burning Mountain Planned
Unit Development Phase 2, PUD Plat.

It is the intent of New Hope Church to change the function of the premises from a
bowling alley to a church.

New Hope Church has been a prominent part of the New Castle community for over
35 years. They have been searching for a building for a number of years, as well as
considering the possibility of building on the 10 acres the church owns at the
western end of New Castle.

Note: Nothing changes in the building exterior structurally, landscaping, lighting,
refuge, ingress and egress, water, sewer, gas and electrical per existing site plan.

We believe that this repurposed building purchase will be good for New Castle, as
well as for New Hope Church.

Some considerations are:
e With a present attending congregation of over 300, and growing, Sunday
mornings are going to increase revenue at the City Market, the New Castle
Diner and the other retail businesses. Any mid-week activity will also
provide opportunities for congregants to shop while in the area.
e [tisthe intent of New Hope Church to use a portion of the space for a safe
and healthy ‘hang-out’ for students, i.e. tutoring, video games. This is an

298 West Main Street, PO Box 620, New Castle, CO 81647 (970) 984-2656



important piece, as there are not many available places for students, thus
often resulting in boredom and activities that do not promote healthy
relationships or behaviors.

e I[tisalso the intent of New Hope Church that the facilities will be able to be
used by the city, schools and other entities that need a larger location for
certain events, i.e. school musicals, choir and band events.

e The current business is a frequently visited location for the New Castle Police
and I can assure that their frequency will stop (unless they choose to come to
worship), thus helping the department with their man-power issues.

e While parking is always a consideration, in this instance the high traffic
points are opposite the typical retail hours. Sunday Morning is a low traffic
point for retail and New Hope is dismissed by noon. During the week the
parking is not at a volume level. The parking for all the businesses in the
shared area are common, but even in this, New Hope Church will not place a
burden on the available spaces.

e Another viable building is on Power Line Road in Rifle, and we would like to
stay in New Castle.

e Theland that is adjacent, that is intended to be purchased by New Hope
Church, will potentially house ministries such as senior day care and job
skills training.

Concerning schedule, the intent to close on the property is late April, with the
permit process immediately following. Construction will occur over July and August
with occupation of the project in mid-September.

While the Bowling Alley has been on the market for over three years, a like-usage
buyer has not surfaced and we feel that what we can bring to the location will more
than compensate for any perceived or real loss to the town and community of New
Castle.

Thank you for your considerations and opportunity to further the community and
community spirit of the town of New Castle.

Respectfully submitted,

%@jﬁfﬁ oD -

Russell Talbott, Moderator
New Hope Church

298 West Main Street, PO Box 620, New Castle, CO 81647 (970) 984-2656



Town of New Castle
PO Box 90

450 W. Main Street
New Castle, Co 81647

Administration Department
(970) 984-2311
Fax: (970) 984-2716

www.newcastlecolorado.org

DEVELOPMENT APPLICATION

APICANt: i B STET (g (o) T e s TBA N Lo il

Address: Po Ton Ll 2 Phone: 1[c, : ml* PACL Lo
Mew ¢ TT=  Ca J\[er-[ FAX:

E-mail: rvosct\ 2o 1op et mme VoA ¢ € Gt
Y

Property Owner: ST OG0 LG

Address: ‘D Beg 790 Phone: Q¢ - 379 - 22Z¢|
. e o & FAX:
Caleevwanoee "’YD' v “J > Lo Sy le L E-mail:
Contact Person: SeTT Daloo o
Address: P "B T Phone: «‘fu - ZT79 -Zze
1~ . FAX:
CAql-r e A0 ‘)PJ;-\(/.} (}C‘ Cilecen E-mail:
£ i ess: ¢ ;
Property Location/Address: gGo (eTTe \/,{\“‘ »\ R ive. cws (ese Ce
Legal Description: Acres:
B 'V\\r\cj Q( S W V\w?") P c?‘w Z %\-—'t‘( OQC\ W
= a7 ¢ - o« cCaQo

Existing Zone (Not sure? Click here for help): 2t v\mq N(r\ oD ?hﬂ = .

Existing Land Use: P v him e A e

TYPE‘(JS) OF LAND USE(S) REQUESTED

[] Pre-Annexation Agreement [] Lot Line Adjustment or Dissolution
] Annexation [] site Specific Development Plan/Vested
[] Subdivision (including Minor and Major Rights
Subdivisions, Lot Splits, Sketch Plans, (] variance
Subdivision Preliminary Plans, Subdivision (] Zoning
Final Plans, & Condominiumizations) (] Zoning Amendment
] Amended Plat (] Re-zoning
[] Planned Unit Development (including PUD [[] R-1-HC Identification
Sketch Plans, Preliminary PUD Development  PX] Conditional Use Permit or Special Review Use
Plans, PUD Master Plans and Final PUD Permit
Development Plans) [] other

(] Floodplain Development Permit

This development would create _C _ residences and o square feet of commercial space.

Applicant must also complete and submit the appropriate checklist for the type of land use
requested. Both the applicant and the property owner must sign this application.

Applicants are encouraged to schedule a pre-application meeting with the Town Administrator and/or

Town Consultants prior to submitting this application.

4
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AGREEMENT TO PAY CONSULTING FEES AND EXPENSES

It is the policy of the Town of New Castle that all land use applications must be filed in
the Office of the Town Clerk to receive formal consideration. Please refer to the Town
Clerk’s Office for all applicable procedures.

However, the Town encourages land use applicants to consult informally with
members of the Town Staff, including outside consultants, prior to filing applications if the
applicant has questions regarding areas within Staff members’ particular expertise;
PROVIDED THAT THE POTENTIAL APPLICANT AGREES TO REIMBURSE THE TOWN FOR ALL
FEES AND EXPENSES RELATING TO SUCH INFORMAL MEETINGS.

The Town employs outside consultants for engineering, surveying, planning, and legal
advice. These consultants bill the Town on an hourly basis as well as for expenses including
but not limited to copies, facsimile transmissions, and long distance telephone calls.

It is the Town’s policy that all persons wishing to hold informal meetings with
members of the Town Staff acknowledge responsibility for all fees and expenses charged by
outside consultants by signing this Agreement below.

Tacknowledge and agree to pay the Town of New Castle all actual costs incurred by the Town in relation
to legal, engineering, surveying, planning, or other services performed by consultants to the Town as a
result of such consultants’ review and comment upon, or other services related to, land use proposals
and/or applications proposed by me or on my behalf, regardless of whether or not such application is
formally filed with the Town. Interest shall be paid at the rate of 1.5% per month on all balances not paid
within thirty (30) days of the date of the statement. In the event the Town is forced to pursue collection of
any amounts due and unpaid, the Town shall be entitled to collect all costs of collection in addition to the
amount due and unpaid, including but not limited to reasonable attorney’s fees and costs.

—ﬂv .
SO AGREED this 19 day of ﬁtm_k_ 2013 .

ArsT BapTesT Clhwrcih, Grlenood Spning S DBA retepe Onored_
“Russel T, padendior 2l o 5
Applicant (Print Name) oq_‘ Signature
‘?70-784’2(06& - <R A[e“_) Cﬂ-;ﬂg Co 8‘&47

470-289-5218 -t~ FPoBer bzo

Telephone Mailing Address ?O%Oc )]0
S S0l Ll wnds Mo B - S ot 9 glay
Property Owner fmc(;f AT L. Malling Address If Different From Above

Propety | ransactcon Seller—
Relatiohship tp Applicant or Potential Applicant

Type of application: Cond™ \M«OQ, O e PW-.&_

Property description: _ "Bustung htim HID Fhase 2 sIbd- 15U R £ QD
Slo CosTle Valley B C'wahf\a_-o&\&q‘>

)




Administration Department
(970) 984-2311

Fax: (970) 984-2716
www.newcastlecolorado.org

Town of New Castle
PO Box 90

450 W. Main Street
New Castle, Co 81647

Colorado
1888

CHECKLIST

CONDITIONAL USE PERMIT APPLICATION
Authority: New Castle Municipal Code §§16.08.060 & §§17.84.010 et seq.

This is a helpful checklist and is not necessarily all inclusive for all Municipal Code requirements. It is still your responsibility
to read and comply with all code requirements. All applications must include a non-refundable Application fee.

Signm@)ﬁ Date ~3-&G-\2
L AusCirabq
The following items must be submitted to the Town Clerk:

Iz]Development Application = Submit 15 copies

B4Proof of legal ownership of all property involved - —Zﬂ—@‘)

Names and addresses of all property owners, -mineral-owners-{if-rew-surface-development /J/A‘
anticipated),-and lien-heldersof att-preperty-involved—mva-

@Complete site plan, drawn to scale, illustrating:

[“]Adjacent land uses and location of adjacent structures, including sidewalks, alleys or
streets

[“Boundary and size of site

[1Building location, height and setbacks; include any building modifications that the variance
may create

[off-street parking and loading areas (see attached)

oints of ingress and egress
service and refuse areas o e

[4Signs and exterior lighting — Mﬂefﬁ c.to.wz‘e w[ B ?‘-’“"‘:(/ 6“1‘;:?& c-_ocﬁe_?

[FdFencing, landscaping and screerting &~

[-4Compliance with performance standards (see attached)

[Location and size of easements, power poles, fire hydrants, gas lines, water and sewer
lines and other items which might impact the property, as well as anticipated utility
requirements

RlTime schedule for development - ¢enjer \&RTes

£<1f you believe that any of the above requirements are not applicable, provide a statement
explaining why you believe the requirements are not applicable. « ceve— \EXwey—

. . . . N _ CU*/C‘I\ \e:!t&d‘
Other information supporting your application —?""’LMG .P.-%re_g,w—e—c\

[AList of owners of property within 250 feet of your property along with their mailing
addresses. Source: Assessors Office.

[1$250.00 Non-refundable Application Fee

Revised 7/2004
Page 1 of 7



Garfield County Assessor Data Site
Jim Yellico, 109 8th Street, Glenwood Springs, CO, 81601
(P) 970.945.9134 | (F) 970.945.3953 | (E) jyellico@garfield-county.com

. /? F OF- ) \7\>
Account Information Roo C "‘["‘E’i S

. — -
Account: R042306 o \ AL ‘

Bio.

Parcel: 212332403016 ‘PV Wed
Owner Name: LOT CoC LLC
Owner Address: PO DRAWER 790, GLENWOOD SPRINGS, CO, 81602
Property Address: 860 CASTLE VALLEY BLVD, NEW CASTLE
Legal: Section: 32 Township: 5 Range: 90 Subdivision: BURNING MOUNTAIN P U D PH 2 Lot: C9C
Tax Area: 079
Subdivision: BURNING MOUNTAINPU D PH 2
Sales Information
Date Deed Type Doc Number  Grantor Grantee Amount
10/10/2005 WD 684649 BURNING MOUNTAIN ASSOCIAT... BURNING MOUNTAIN BOWL, LL... 400,000
Taxable Values History
Year Land Actual Imp Actual Total Actual Land Assessed Imp Assessed Total Assessed
2012 260,380 946,910 1,207,290 75,610 274,600 350,110
2011 260,380 946,910 1,207,290 75,510 274,600 350,110



Garfield County Assessor Data Site
Jim Yellico, 109 8th Street, Glenwood Springs, CO, 81601
(P) 970.945.9134 | (F) 970.945.3953 | (E) jyellico@garfield-county.com

Account information ‘ﬂoor: o @v\( ~ e:z%r\ e

Account: R042307

Parcal: 212332403017 /50 U—" ' ’\‘a A 6\'\
Owner Name: LOT C8C LLC

Owner Address: PO DRAWER 790, GLENWOOD SPRINGS, CO, 81602

Property Address: CASTLE VALLEY BLVD, NEW CASTLE

Legal: Section: 32 Township: § Range: 90 Subdivision: BURNING MOUNTAIN P U D PH 2 Lot: C9D

Tax Area: 079

Subdivision: BURNING MOUNTAIN PU D PH 2

Taxable Values History

Year Land Actual Imp Actual Total Actual Land Assessed Imp Assessed Total Assessed

2012 121,040 121,040 35,100 35,100

2011 121,040 121,040 35,100 35,100
Property Details

Model Attribute Name Attribute Value

LAND O

ABSTRACT_CODE VACANT COM LOTS

AREA_ACRES 0

AREA_SQFT 16036

NEIGHBORHOOD VACANT COMMERCIAL LAND



17.72.090 - Performance standards. &’

A.

Smoke. No use shall be permitted in any district unless it conforms to the standards
established by the Colorado Department of Public Health's rules and regulations
pertaining to emission of smoke.

Particulate Matter. No operation shall be conducted unless it conforms to the standards
established by the Colorado Department of Public Health's rules and regulations
pertaining to emission of particulate matter.

Dust, Odor, Gas, Fumes, Glare or Vibration. No operation shall be conducted unless it
conforms to the standards established by the Colorado Department of Public Health's
rules and regulations pertaining to emission of dust, odor, gas, fumes, glare or vibration.

Radiation Hazards and Electrical Disturbances. No operation shall be conducted unless it
conforms to the standards established by the Colorado Department of Public Health's
rules and regulations pertaining to radiation control.

Noise. No operation shall be conducted unless it conforms to the standards established by
the Colorado Department of Public Health's rules and regulations pertaining to noise.

Water Pollution. No operation shall be conducted unless it conforms to the standards
established by the Colorado Department of Public Health's rules and regulations
pertaining to water pollution.

/Zf@?@ﬂo&m%
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AMENDED DECLARATION OF JOINT PARKING USE

BURNING MOUNTAIN ASSOCIATES, LTD., DILLON REAL ESTATE CO., INC, a
Kansas Corporation, and ALPINE BANK & TRUST (Declarants) hereby execute this Declaration
for the uses and purposes herein set forth.

A. RECITALS

1. Declarants are the owners of Lots S, 6, 7, 8 and 9, Burning Mountain Planned
Unit Development, Phase 2, according to the plat ed in the office of the Clerk and Recorder
of Garfield County, Colorado as Reception No/ 486745 (Plat).

o+ A0
[ BL | ,JE Ty

A
2. Lots 5, 6, 7, 8 and 9 may be developed for any of the purposes set forth on the
Plat.

3. The parking of motor vehicles for Lots 5, 6, 7, 8 and 9 is located in part on
each of the lots, the intent and purpose being that the owners, invitees, guests and users of Lots 5,
6, 7, 8 and 9 will share the parking area as a common appurtenance to each lot.

4, The purpose of this Declaration is to establish how the parking of motor
vehicles pertaining to each lot and the use of all roadways on said lots shall be governed and
maintatned.

B. DECLARATION

The Declarants hereby declare that the above recitals are true and correct and shall be utilized
to interpret and give effect to this Declaration.

1. Joint Parking. Declarants hereby declare that the areas subject to the
provisions of this Declaration shall be those areas of Lots 5, 6, 7, 8 and 9 which are dedicated to
parking and roadways which are used by and/or benefit more than one lot as shall be depicted on the
final approved site plan of each Lot. These parking areas and roadways which are used by and/or

benefit more than one lot shall be used jointly by the owners, invitees, guests and users of Lots 5, 6,
7, 8 and 9 (Parking Area).

2. Size of Vehicles. Except for vehicles using the driving lanes and roadways
which are used by and/or benefit more than one lot in the Parking Area, only passenger vehicles and
trucks not exceeding one (1) ton capacity shall be authorized to utilize the Parking Area. All other
vehicles shall be excluded and signs so limiting the vehicle size shall be posted in the Parking Area.

Amended Declaration of Joint Parking Use Page 1 of 5

Return to: Scott Balcomb - Delaney & Balcomb, P.C.

P.0. Drawer 790
Glenwood Springs, CO 81602

gbu’/




499520 B-995 P-905 10/10/1996 03:59P PG 2 OF 5

3. Parking Plan. A parking plan in conformity with the Municipal Code of the
Town of New Castle, Colorado shall be adopted for the Parking Area, and the parking plan shall be
imposed upon the Parking Area by means of striping and other markings to indicate and direct vehicle
traffic and parking places. The parking plan shall not be modified without the consent of the Town
of New Castle and only after the owners of Lots 5, 6, 7, 8 and 9 have agreed upon such modification
pursuant to paragraph B.9.

4, Maintenance, Snow Removal and Parking Lot Lights; Sharing Expenses.
Maintenance and snow removal of the Parking Area and operation and maintenance of the parking
lot lights shall be as agreed upon by the owners of Lots S, 6, 7, 8 and 9. The costs of such
maintenance, snow plowing, operation and maintenance of the parking lot lights, and liability
insurance pursuant to paragraph B.S shall be shared in the percentages as follows:

Lot5 23%
Lot 6 30%
Lot 7 17%
Lot 8 10%
Lot 9 20%. —

Annually the owners of Lots 5, 6, 7, 8 and 9 shall choose a Manager who shall
cause the maintenance and other requirements of this paragraph to be performed. The Manager shall
not expend in excess of Five Thousand and no/100 Dollars ($5,000.00) for any one maintenance
function to be performed without the approval of a majority of the Lot owners. The Manager shall,
monthly, forward billings, invoices and other evidence of expenditures to each Lot owner and bill
each Lot owner their respective share thereof in accordance with the percentage amount of each as
set forth in this paragraph. Payment shall be due and payable ten (10) days following date of billing.
Failure of a Lot owner to pay shall subject such owner to such remedies as are available to the other
Lot owner for collection of debt, including costs and reasonable attorney fees.

The Manager shall be compensated for his or her services in such amount as
a majority of the Lot owners shall agree and the cost shared in the percentages set forth in this
paragraph.

5. Insurance. The Declarants shall acquire and shall be responsible for
maintaining liability insurance upon the Parking Area. The amount of such insurance, the scope of
coverage and the insurance carrier shall be determined by the Lot owners pursuant to paragraph B.9.
The cost of the insurance shall be paid as provided in paragraph B.4 The manner of assessment,

collection and payment of costs and expenses shall be as determined by the owners of Lots 5, 6, 7,
8 and 9.

6. Signage. Except for seasonal and temporary signs approved by the Lot
owners pursuant to paragraph B.9, the Parking Area shall not be used for advertising purposes and
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no signage shall be allowed in the Parking Area other than signage directing vehicular traffic and the
parking of vehicles.

7. Landscaping. Each Lot owner shall be responsible for their own landscaping
and maintenance thereof,

8. Seasonal Use of Parking Area. Each Lot owner shall be allowed to use not
more than ten (10) parking spaces for a period not to exceed One Hundred Twenty (120) days per
year for temporary structures and equipment to be used in conjunction with marketing of products
allied with the principal use of the Lot.

9. Majority Vote. All decisions and questions as to any matters the subject hereof
or pertaining to parking in the Parking Area shall be determined by the majority vote of the Lot
owners.

10.  Construed With Plat. This Declaration shall be construed in conjunction with
the Plat and as an adjunct thereof; )

11.  Covenant Running With Land. This Declaration shall be a covenant running
with Lots 5, 6, 7, 8 and 9 and shall extend to and be binding upon the owners thereof, their
successors and assigns of all kinds.

12.  Agreement Supersedes Prior Agreements. This Agreement replaces and
supersedes all prior agreements dealing with the subject matter hereof’
rd

IN SS WHEREOF, the Declarants have set their hands and seals this ~J ~— day
of (Qatober  199. .

BURNING UNTAIN ASSOCIATES, LTD.

o ity

Scott Balcomb
General Partner

DILLON REAL ESTATE CO., INC.

By — e

O
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ALPINE BANK & TRUST

TP

STATE OF COLORADO )
) ss.
COUNTY OF GARFIELD )

The above and foregoing instrument was acknowledged before me this Qé\llz day of
1996, by Scott Balcomb as General Partner of Burning Mountain Associates,

ST RN
\QTAR}'

. ?H-W‘gness my hand and seal.
4

B\—\ y ]
Notary Public

Address: 0575 Hwy. 133, Carbondale, CO 81623
My commission expires: 04/19/99

STATE OF COLORADO )

) ss.
COUNTY OF GARFIELD )

The above and foregomg instrument was acknowledged before me this day of
(Oatoher 1996, by £ John Bu.r7&14 ice - Fres: dawtof Dillon

Real Estate Co., Inc

. st
-'.lli-'-‘tl -

- Witness my hand and seal.

-~

- :' . e
o ?;'l é/\/t / W

Notaxy Public
Address: (05 Wead Qﬁemgﬁo Qut. M 3&5{ Lo

. My commission expires:
My Commission expkes 7/1/88
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STATE OF COLORADO )
) ss.

COUNTY OF GARFIELD )

The above and foregomg instrument was acknowledied before me this [% - day;, of

.%ﬁém@[_, 1996, by
& Trust.

Witness my hand and seal.

Address: 745 Buliner AE #3 Slenwiood s,a//’r% D Blwo)

My commission expires:  4//;//pp

Amended Declaration of Joint Parking Use
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Deruing lots, droimage vtructurys ond says. o utlities ond
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BLAT NOTES_AS THEY APPEAR OM AMENDER FINAL PLAT:
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TOWN OF NEW CASTLE, COLORADO
RESOLUTION NO. TC 2013-5

A RESOLUTION OF THE NEW CASTLE TOWN COUNCIL APPROVING A
CONDITIONAL USE PERMIT FOR FIRST BAPTIST CHURCH D/B/A NEW
HOPE CHURCH FOR LOTS C9C AND C9D IN THE BURNING MOUNTAIN
PHASE 11 PUD.

WHEREAS, the First Baptist Church d/b/a New Hope Church (hereinafter “Applicant”)
is seeking special review use approval pursuant to municipal code section 17.112.040(B) for
Lots C9C and C9D of the Burning Mountains P.U.D. (Phase I1) (hereinafter “Subject Property”);
and

WHEREAS, the Applicant is seeking to locate a church and related uses in the General
(Lot C9) district; and

WHEREAS, special review uses under section 17.112.040(B) of the code are processed
as conditional use permit applications pursuant to § 17.84 of the municipal code; and

WHEREAS, on April 10, 2013 the Planning Commission held a noticed public hearing
on the special review use application, accepted testimony from Staff, the Applicant and members
of the public and voted 6-0 to recommend approval of the Conditional Use Permit; and

WHEREAS, the Town Council considered the application at its meeting of April 16,
2013; and

WHEREAS, pursuant to Municipal Code § 17.84.050 the Town Council hereby finds that
the conditional use permit application:

1. Is eligible for conditional review under Sections 17.112.040(B) and 17.84.040 of
the New Castle Municipal Code;

2. Is generally compatible with adjacent land uses;

3. Meets all requirements of Section 17.84.020, is in compliance with this title and

minimizes potential adverse impact of the conditional use on adjacent properties
and traffic flow;

Is consistent with the comprehensive plan; and

The town has the capacity to serve the proposed use with water, sewer, fire and
police protection.

o s

NOW, THEREFORE, BE IT RESOLVED BY THE NEW CASTLE TOWN COUNCIL
AS FOLLOWS:

1. Recitals Incorporated by Reference. The foregoing recitals are incorporated by
reference herein as findings and determinations of the New Castle Town Council.




2. Approval. The Town Council hereby approves the conditional use permit pursuant to
Section 17.84.050 of the New Castle Municipal Code as follows:

3. Listing of Approved Uses. As more fully set forth on the site plan, which is expressly
incorporated herein by this reference, the following constitute the permitted uses for the Subject
Property:

1. Church
2. Community room
3. After school teen center

4. Conditions.

A. The applicant shall comply with all applicable building, residential, electrical
and municipal code requirements including sign code regulations.

B. In the event the Town receives any complaints about the use of the site or
observes or becomes aware of any violations of the conditional use approval, the
Applicant and/or owner may be summoned before the Town Council in a public meeting
to show cause why the permit should not be revoked, suspended, or additional conditions
imposed. Such show-cause hearing shall be open to the public and the Applicant or
owner may present testimony or offer other evidence on its behalf.

C. All representations of the Applicant made verbally or in written submittals
presented to the Town in conjunction with the application and before the planning
commission or Town Council shall be considered part of the application and binding on
the applicant.

D. The applicant shall reimburse the Town for any and all expenses incurred by
the Town regarding this approval, including without limitation all costs incurred by the
Town’s outside consultants such as legal and engineering costs.

THIS RESOLUTION TC 2013-5 was adopted by the New Castle Town Council by a
vote of to on the 16™ day of April, 2013.

NEW CASTLE TOWN COUNCIL

By:

Frank Breslin, Mayor
ATTEST:

Melody Harrison, Town Clerk
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