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AN AGREEMENT BY AND BETWEEN THE TOWN OF NEW CASTLE AND  
ANN STUCKEY d/b/a AJ DESIGN & ASSOCIATES FOR THE FOLLOWING 

PROFESSIONAL SERVICES: 
 
1.0 PARTIES 
 
This agreement is made by and between the Town of New Castle, a home rule municipality 
of the State of Colorado (“Town” or “Owner”), and Ann Stuckey, d/b/a AJ Design & 
Associates (“Contractor”). 
 
OWNER 
Town of New Castle 
450 West Main Street 
P.O. Box 90 
New Castle, Colorado 81647 
 
and the 
 
CONTRACTOR 
Ann Stuckey 
d/b/a AJ Design & Associates 
960 Clubhouse Drive 
New Castle, Colorado 81647 
 
2.0 RECITALS AND PURPOSE 
 
2.1 The Owner desires to engage the Contractor for the purpose of performing 

professional marketing and web site design services.   
 
2.2 The Contractor represents that it has the special expertise and background necessary 

to provide the Owner with the services. 
 
2.3 After soliciting proposals for this scope of work Owner desires to award the contract 

to the Contractor.   
 
3.0 SCOPE OF SERVICES 
 
3.1 The Contractor agrees to provide the Owner with the specific professional marketing 

and website design services as more fully set forth in the proposal attached hereto as 
Exhibits "A" and “B” and incorporated herein by reference.   

 
3.2 Specifically, and without limitation, the Contractor will redesign the Town’s website 

to emphasize the Town’s outdoor amenities, increase the ease of use and access to 
information and improve the user interface. 

 
3.3 The Contractor agrees to furnish the best skill and judgment and to cooperate with the 
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Owner, Owner’s Staff, and other consultants retained by Owner in furthering the 
interests of the Owner.    

 
4.0 COMPENSATION 
 
4.1 The Owner shall pay the Contractor for services as set forth in this agreement and 

Exhibit A in a total not to exceed amount of seventeen thousand five hundred dollars 
($17,500), broken down as shown on Exhibit B attached hereto. This amount is 
inclusive of all services required to for this Agreement including any and all travel, 
copying, mailing, phone and other reimbursables. 

 
4.2 Any payment obligations of Owner for fiscal years after the year in which this 

Agreement is executed shall be subject to and contingent upon annual budgeting and 
appropriation by Owner.  

 
4.3 Such compensation amount shall only be altered by formal written agreement.   
 
5.0 TERM 
 
5.1 The Contractor's services under this Agreement shall commence on the execution of 

this contract by the Owner and be completed by March 3, 2014; provided, however, 
any obligations of the Town to pay for services pursuant to this Agreement after the 
2013 fiscal year, and Contractor’s duty to provide such services after December 31, 
2013, shall be subject to budgeting and appropriation by the Town Council for the 
2014 fiscal year.   

 
6.0 LIABILITY FOR DAMAGES/INDEMNIFICATION 
 
6.1 The Contractor agrees to indemnify and hold harmless the Owner, and its officers and 

its employees, from and against any liability, demands, and expenses, including 
reasonable court costs and attorney fees, on account of any injury, loss, or damage, 
which arise out of or are in any manner connected with the work to be performed 
under this Agreement, if such injury, loss, or damage is caused by, or is claimed to be 
caused by the negligent act, error or omission or other fault of the Contractor or any 
officer or employee of the Contractor or any subcontractor of Contractor, or any 
other person for whom Contractor is directly responsible.  

 
6.2 The obligations of this Section 6 shall not extend to any injury, loss, or damage which 

is caused by the act, omission, or other fault of the Owner or parties under the Owner’s 
control, which shall include alterations to the website made by the Owner without the 
knowledge or consent of the Contractor. All content on the website, including 
function, copy and photographs, shall be approved by the Owner before being 
uploaded or implemented into the website.   
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7.0. INSURANCE 
 
7.1 Contractor shall procure insurance coverage, including professional liability 

coverage, in a minimum amount of $1,000,000.00 per occurrence. In the alternative 
and with the prior approval of Owner, Contractor may procure other insurance 
coverages and amounts otherwise standard in the industry for the kind of work 
performed by the Contractor.  Contractor shall furnish the Owner with a copy of 
any certificate regarding same.   

 
7.2 The parties hereto understand and agree that Owner is relying on and does not 

waive or intend to waive by this Agreement or any provision hereof, the monetary 
limitations and any other rights, immunities and protections provided by the 
Colorado Governmental Immunity Act, C.R.S. §24-10-101 et seq. as amended from 
time to time or otherwise available to Owner.  

 
8.0 INDEPENDENT CONTRACTOR / SUBCONTRACTORS 
 
8.1 Contractor and any persons employed or retained by Contractor for the performance 

of work hereunder shall be independent contractors and not agents or employees of 
Owner. Any provisions in this Agreement that may appear to give the Owner the 
right to direct Contractor as to details of doing work or to exercise a measure of 
control over the work mean that Contractor shall follow the direction of the Owner 
as to end results of the work only. Contractor is not entitled to receive from Owner 
any benefits, including without limitation workers' compensation or unemployment 
compensation. The Contractor is obligated to pay all federal, state and local income 
tax or other applicable tax on any moneys earned or paid pursuant to this 
Agreement. Nothing herein shall create or be construed as creating a partnership, 
joint venture or agency relationship between the parties, and no party shall have the 
authority to bind the other in any respect. 

 
9.0 ASSIGNMENT 
 
9.1 Contractor shall not assign or delegate this Agreement or any portion thereof, or 

any monies due or to become due hereunder without the Owner's prior written 
consent.   

 
10.0 TERMINATION 
 
10.1 This Agreement may be terminated by either party for material breach or default of 

this Agreement by giving the other party written notice at least fifteen (15) days in 
advance of the termination date.  Termination pursuant to this subsection shall not 
prevent either party from exercising any other legal remedies which may be 
available to it. 

 
10.2 In addition to the foregoing, this Agreement may be terminated by the Owner for 

its convenience and without cause of any nature by giving written notice at least 
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thirty (30) days in advance of the termination date.  In the event of such termination, 
the Contractor will be paid for the reasonable value of the services rendered to the 
date of termination, not to exceed the total amount set forth herein, and upon such 
payment, all obligations of the Owner to the Contractor under this Agreement will 
cease.  Termination pursuant to this Subsection shall not prevent either party from 
exercising any other legal remedies which may be available to it. 

 
11.0 INSPECTION/OPEN RECORDS 
 
11.1 The Owner and its duly authorized representatives shall have access to any books, 

documents, papers, and records of the Contractor and its subcontractors that are 
related to this Agreement for the purpose of making audit, examination, excerpts, and 
transcriptions. 

 
11.2 Owner is subject to and bound by the Colorado Open Records Act, § 24-72-101 et 

seq. C.R.S. Any and all documents Contractor prepares pursuant to this Agreement 
may be subject to production and/or reproduction pursuant to those statutes, 
irrespective of any copyrights held by the Contractor. The Contractor hereby 
waives any claims of any kind whatsoever against Owner for the Owner’s 
compliance or attempted compliance with the provisions of the Open Records Act. 

 
12.0 INTEGRATION AND AMENDMENT 
 
12.1 This Agreement represents the entire Agreement between the parties and there are 

no oral or collateral agreements or understandings. This Agreement may be 
amended only by an instrument in writing signed by the parties. 

 
13.0 CONTROLLING LAW; ATTORNEYS FEES; SURVIVAL; COSTS OF 
COLLECTION 

 
13.1 This Agreement is being executed and is to be performed in the State of Colorado 

and shall be enforced and construed according to the laws of the State of Colorado. 
Venue for any dispute arising out of this Agreement shall be in the District Court 
for Garfield County, Colorado.   

 
13.2 Should this Agreement become the subject of legal action to resolve a claim of 

default in performance by any party, including the collection of past due amounts, 
the non-prevailing party shall pay the prevailing party’s reasonable attorneys fees, 
expenses, and court costs. All rights concerning remedies and/or attorneys fees shall 
survive any termination of this Agreement. 

 
14.0 APPROPRIATION 
 
14.1 No provision of this Agreement shall be construed or interpreted: i) to directly or 

indirectly obligate Owner to make any payment in any year in excess of amounts 
appropriated for such year; ii) as creating a debt or multiple fiscal year direct or 
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indirect debt or other financial obligation whatsoever within the meaning of Article 
X, Section 6 or Article X, Section 20 of the Colorado Constitution or any other 
constitutional or statutory limitation or provision; or iii) as a donation or grant by 
Owner to or in aid of any person, company or corporation under applicable 
Colorado law. 

 
15.0 NOTICES 
 
15.1 Any notices required or permitted under this Agreement shall be in writing and 

shall be deemed given when personally delivered or, if mailed, three (3) days after 
being deposited in the United States certified mail, postage prepaid, return receipt 
requested, and addressed as follows.  Either party may change the address to which 
notices should be delivered by providing notice in accordance with this Section 24. 

 
 TO OWNER:  Town of New Castle 

450 West Main Street 
P.O. Box 90 
New Castle, Colorado 81647 
Attn: Town Administrator 

 
 With a copy to: David H. McConaughy, Esq. 
    Garfield & Hecht, P.C. 
    420 Seventh Street, Suite 100 
    Glenwood Springs, CO  81601 
 

TO CONTRACTOR: Ann Stuckey 
d/b/a AJ Design & Associates 
960 Clubhouse Drive 
New Castle, Colorado 81647 

 
16.0  EMPLOYMENT OF OR CONTRACTING WITH ILLEGAL ALIENS 
 
16.1 As used in this Agreement, the following words or phrases shall have the following 

meanings: 
 

a. Contractor means Ann Stuckey, d/b/a AJ Design & Associates. 
 
b. E-Verify Program means the electronic employment verification program 

created in Public Law 104-208, as amended and expanded in Public Law 108-
156, as amended and jointly administered by the United States Department of 
Homeland Security and the Social Security Administration, or its successor 
program. 

 
c. Department Program means the employment verification program established 

pursuant to Section 8-17.5-102(5)(c), C.R.S.  
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16.2. The Contractor shall not: 
 

a. Knowingly employ or contract with an illegal alien who will perform work under 
this Agreement; or 

 
b. Enter into a contract with a subcontractor that fails to certify to the Contractor that 

the subcontractor shall not knowingly employ or contract with an illegal alien to 
perform work under this Agreement. 

 
16.3. The Contractor certifies that it does not knowingly employ or contract with an 

illegal alien who will perform work under this public contract for services, and that 
the Contractor will participate in the E-Verify Program or Department Program in 
order to confirm the employment eligibility of all employees who are newly hired 
for employment to perform work under this public contract for services.  The 
Contractor has confirmed the employment eligibility of all employees who are 
newly hired for employment to perform work under this public contract for services 
through participation in either the E-Verify Program or the Department Program.  
The Contractor is prohibited from using either the E-Verify Program or the 
Department Program procedures to undertake pre-employment screening of job 
applicants while this public contract for services is being performed. 
 

16.4. If the Contractor obtains actual knowledge that a subcontractor performing work 
under this public contract for services knowingly employs or Contracts with an 
illegal alien, the Contractor shall: 

 
a. Notify the subcontractor and the Owner within three days that the Contractor has 

actual knowledge that the subcontractor is employing or Contracting with an illegal 
alien; and 

 
b. Terminate the subcontract with the subcontractor if within three days of receiving 

the notice required pursuant to subparagraph (1) of this paragraph 15.4 the 
subcontractor does not stop employing or contracting with the illegal alien, except 
that the Contractor shall not terminate the contract with the subcontractor if during 
such three days the subcontractor provides information to establish that the 
subcontractor has not knowingly employed or Contracted with an illegal alien. 

 
16.5. The Contractor shall comply with any reasonable request by the Colorado 

Department of Labor and Employment (“Department”) made in the course of an 
investigation that the Department is undertaking pursuant to the authority 
established in C.R.S. § 8-17.5-101, et seq. 

 
16.6. If Contractor violates this provision, the Owner may terminate the Contract for 

breach of the Contract.  If so terminated, the Contractor shall be liable to the Owner 
for actual and consequential damages. 

 
DATED: October 15, 2013 
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OWNER      CONTRACTOR: 
Town of New Castle      Ann Stuckey, d/b/a  

AJ Design & Associates 
 
 
By:___________________________   By:___________________________ 

Mayor       Ann Stuckey 
 
 
Attest: 
 
 
______________________________ 
Town Clerk 
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