TOWN OF NEW CASTLE, COLORADO
RESOLUTION NO. TC 2013-15

A RESOLUTION OF THE NEW CASTLE TOWN COUNCIL APPROVING
AN EXTENSION OF VESTED RIGHTS FOR CASTLE VALLEY RANCH.

WHEREAS, CVR Investors, Inc., CTS Investments, LLC, and the Williams Family
Investment Company RLLP (collectively the “Applicant”) have submitted a land use application
pursuant to Municipal Code section 16.36.081 seeking an extension of the vested rights for the
Castle Valley Ranch Planned Unit Development; and

WHEREAS, the Second Amended Annexation Agreement entered into between the
Town, the Applicant, and the Applicant’s predecessors in interest provided for a thirty (30) year
period of vested rights running from July 11, 1983 through July 11, 2013; and

WHEREAS, the Applicants are seeking to amend the Second Amended Annexation
Agreement to extend the period of vesting an additional thirty (30) years through July 11, 2043,
and

WHEREAS, the Town held a noticed public meeting on June 18, 2013 to consider the
Applicant’s request; and

WHEREAS, after taking testimony from the Applicant, Staff, and members of the public,
the Town Council wishes to extend the period of vesting for Castle Valley Ranch subject to the
conditions below; and

WHEREAS, pursuant to section 16.36.081 the Town Council expressly finds as follows:

1. Circumstances beyond the control of the applicant have changed such that the original
period of vesting set forth in the site specific development plan and agreement is no
longer sufficient to address the proposed phasing and development of the project in
its original approved form.

2. The applicant is in substantial compliance with the terms of the original site specific
development plan approval and agreement, including the payment of fees, the
municipal code generally, and the provisions of Chapter 16.36.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN
OF NEW CASTLE, COLORADO:

1. Recitals. The foregoing recitals are incorporated by reference as findings and
determinations of the Town Council. Notwithstanding the finding of substantial compliance
based upon facts known to Council as of the date of this Resolution, nothing herein shall be
deemed a waiver of the Town’s right to declare a default of any existing agreement if it is later
determined that sufficient grounds exist.
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2. Extension of Vested Rights. The period of vested rights found in section 12(c) of
the Second Amended Annexation Agreement is hereby extended a period of
(__) years through July 11, 20 :

3. Conditions of Approval. The extension of the period of vesting is subject to the
following express conditions:

a.
b.
C.

4. Agreement. The Applicant and Staff will submit to the Mayor a Third Amended
Annexation Agreement reflecting the above changes and conditions. The Mayor is authorized to
execute the same. The Third Amended Annexation Agreement will be recorded in the real
property records of Garfield County, Colorado.

5. Effective Date. This Resolution shall be effective immediately upon passage.

THIS RESOLUTION was adopted by the New Castle Town Council by a vote of
to on the 18" day of June, 2013.

NEW CASTLE TOWN COUNCIL

Frank Breslin, Mayor

ATTEST:

Melody Harrison, Town Clerk
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Town of New Castle

JUN 04 2013 PO Box 90

450 W. Main Street

Towmn of New Castle, Co 81647
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“BURNINC D
Administration Department f ORI
(970) 984-2311 '
Fax: (970) 984-2716

www.newcastiecolorado.org

DEVELOPMENT APPLICATION

Applicant: CTS Investments, LLC; CVR Investors, Inc.; and Williams Family Investment Co., RLLP

Address: piease see attached Contact Information ~ Phone:

Sheet )
E-mail:

Property Owner: Please see attached Contact Information Sheet

Address: Please see attached Contact Information Phone:

Sheet FAX:
E-mail:
Contact Person: Steve Craven, CTS Investments, LLC
Address: 441 Arapahoe Ave. Phone: 720-626-2410
Boulder, CO 80302 FAX:

E-mail: nowintomesee@me.com
Property Location/Address: Castle Valley Ranch (all)

Legal Description: See Second Amended Castle Valley Ranch Annexation Acres:
Agreement and Site Specific Development Plan 653.63
Agreement ("the Agreement")

Existing Zone (Not sure? Click here for help): See the Agreement on file with the Town of New Castle
Existing Land Use: See the Agreement on file with the Town of New Castle
TYPE(S) OF LAND USE(S) REQUESTED

L] Pre-Annexation Agreement [] Lot Line Adjustment or Dissolution
[] Annexation [ site Specific Development Plan/Vested
[] Subdivision (including Minor and Major Rights
Subdivisions, Lot Splits, Sketch Plans, [ variance
Subdivision Preliminary Plans, Subdivision [] Zoning
Final Plans, & Condominiumizations) ] Zoning Amendment
] Amended Plat [] Re-zoning

] Planned Unit Development (including PUD ] R-1-HC Identification
Sketch Plans, Preliminary PUD Development  [] Conditional Use Permit or Special Review Use
Plans, PUD Master Plans and Final PUD Permit

Development Plans) [X Other *Extension of Vested Property Rights
[] Floodplain Development Permit

. ~ 1/
S the Aqreement o~ e withThe YO wn flr{aafie-
This development would create residences and square feet of commercial space.

Applicant must also complete and submit the appropriate checklist for the type of land use
requested. Both the applicant and the property owner must sign this application.

Applicants are encouraged to schedule a pre-application meeting with the Town Administrator and/or
Town Consultants prior to submitting this application.




CONTACT INFORMATION SHEET

Steve Craven

CTS Investments, LLC

441 Arapahoe Ave.

Boulder, CO 80302

Phone: 720-626-2410

Fax: please contact via email

Email: ctsinvestments.cvt@gmail.com

J. Aaron Atkinson

CVR Investors, Inc.

1038 Country Club Estates Dr.

Castle Rock, CO 80108

Phone: 303-549-1916

Fax: 303-479-2217

Email: jaa.suwanneeheights@gmail.com

Eric Williams

Williams Family Investment Company, RLLP

0981 County Road 245
Newcastle, CO 81647

Phone: 970-930-3717

Fax: please contact by email
Email: ecw5226(@comcast.net



AGREEMENT TO PAY CONSULTING FEES AND EXPENSES

The applicants, CVR Investors, Inc., CTS Investments, LLC, and Williams Family
Investment Company, RLLP have submitted an application to extend vested rights for Castle
Valley Ranch. This Agreement To Pay Consulting Fees applies only to this application. It
is understood that the estimated consulting fees for this application are one-thousand
($1,000) dollars. In the event that complex issues arise and the fees rise above one-
thousand ($1,000) dollars the applicant will be notified as soon as reasonably possible by
Town staff. Once notified, applicants can decide to proceed or withdraw said application. It
is the policy of the Town of New Castle that all land use applications must be filed in the
Office of the Town Clerk to receive formal consideration. Please refer to the Town Clerk’s
Office for all applicable procedures.

However, the Town encourages land use applicants to consult informally with
members of the Town Staff, including outside consultants, prior to filing applications if the
applicant has questions regarding areas within Staff members’ particular expertise;
PROVIDED THAT THE POTENTIAL APPLICANT AGREES TO REIMBURSE THE TOWN FOR ALL
FEES AND EXPENSES RELATING TO SUCH INFORMAL MEETINGS.

The Town employs outside consultants for engineering, surveying, planning, and
legal advice. These consultants bill the Town on an hourly basis as well as for expenses
including but not limited to copies, facsimile transmissions, and long distance telephone
calls.

It is the Town’s policy that all persons wishing to hold informal meetings with
members of the Town Staff acknowledge responsibility for all fees and expenses charged by
outside consultants by signing this Agreement below.

I acknowledge and agree to pay the Town of New Castle all actual costs incurred
by the Town in relation to legal, engineering, surveying, planning, or other
services performed by consultants to the Town as a result of such consulitants’
review and comment upon, or other services related to, land use proposals and/or
applications proposed by me or on my behalf, regardless of whether or not such
application is formally filed with the Town. Interest shall be paid at the rate of
1.5% per month on all balances not paid within thirty (30) days of the date of the
statement. In the event the Town is forced to pursue collection of any amounts
due and unpaid, the Town shall be entitled to collect all costs of collection in
addition to the amount due and unpaid, including but not limited to reasonable
attorney’s fees and costs.

SO AGREED this zl_‘ﬁay of _ MAY 2013,
T AALed  AThinss of

Applicant (Print Name) Signafdre of Applicant
305-577 -1 114 [03% Couniky CU8 &SvRTEy DA cAsie Rk Co
Telephone Mailing Address of Applicant
CVvR nvesTiks 1acC
Property Owner Mailing Address if different from above

< o

Sigrigture of Property Owner
ipture of rep
Relationship to Applicant or Potential Applicant

Type of application: _ EXTENT, ov o VEJTED PROPERT Y RIGHTS
Property description: SE€E- SEcomA  AMENOED (vl AVNVEX ATionw AGRACEMENT
Revised 4/2013 Y ST ~Srec /i AEVELoMEUT PllAnN AGRCEMENVT




AGREEMENT TO PAY CONSULTING FEES AND EXPENSES

The applicants, CVR Investors, Inc., CTS Investments, LLC, and Williams Family
Investment Company, RLLP have submitted an appiication to extend vested rights for Castle
Valley Ranch. This Agreement To Pay Consulting Fees applies only to this application. It
is understood that the estimated consulting fees for this application are one-thousand
($1,000) dollars. In the event that complex issues arise and the fees rise above one-
thousand ($1,000) dollars the applicant will be notified as soon as reasonably possible by
Town staff. Once notified, applicants can decide to proceed or withdraw said application. It
is the policy of the Town of New Castle that all land use applications must be filed in the
Office of the Town Clerk to receive formal consideration. Please refer to the Town Clerk’s
Office for all applicable procedures.

However, the Town encourages land use applicants to consult informally with
members of the Town Staff, including outside consultants, prior to filing applications if the
applicant has questions regarding areas within Staff members’ particular expertise;
PROVIDED THAT THE POTENTIAL APPLICANT AGREES TO REIMBURSE THE TOWN FOR ALL
FEES AND EXPENSES RELATING TO SUCH INFORMAL MEETINGS.

The Town employs outside consultants for engineering, surveying, planning, and
legal advice. These consultants bill the Town on an hourly basis as well as for expenses

including but not limited to copies, facsimile transmissions, and long distance telephone
calls.

It is the Town’s policy that all persons wishing to hold informal meetings with
members of the Town Staff acknowledge responsibility for all fees and expenses charged by
outside consultants by signing this Agreement below.

I acknowledge and agree to pay the Town of New Castle all actual costs incurred
by the Town in relation to legal, engineering, surveying, planning, or other
services performed by consuitants to the Town as a result of such consultants’
review and comment upon, or other services related to, land use proposals and/or
applications proposed by me or on my behalf, regardless of whether or not such
application is formally filed with the Town. Interest shall be paid at the rate of
1.5% per month on all balances not paid within thirty (30) days of the date of the
statement. In the event the Town is forced to pursue collection of any amounts
due and unpaid, the Town shall be entitled to collect all costs of collection in

addition to the amount due and unpaid, including but not limited to reasonable
attorney's fees and costs.

SO AGREED this zjﬁay of _MAY _,20/3 .
Stevens QPﬂVW ,/gmggfmm

Applicant (Print Name) Signature of Applicant
720 - QQQ-QS‘/C‘) A4/ )4/\0«,94%&2,/4’«—2—/ 601)/06% CD K30
Telephone Mailing AddreSs of Applicant
CTS Twsvestments LIO Shm s
Property Owner Mailing Address if different from above

Sl & Copn

Signature of Property Owner

Relationship to Applicant %r Potential Applicant
Type of application: Z)g&zszgg S ‘ﬂ pf‘ﬂM“l qu&gfo
Property description: $€e- Seanu A@

X Site 5,0-2@
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AGREEMENT TO PAY CONSULTING FEES AND EXPENSES

The applicants, CVR Investors, Inc., CTS Investments, LLC, and Williams Family
Investment Company, RLLP have submitted an application to extend vested rights for Castle
Valley Ranch. This Agreement To Pay Consulting Fees applies only to this application. It
is understood that the estimated consulting fees for this application are one-thousand
($1,000) dollars. In the event that complex issues arise and the fees rise above one-
thousand ($1,000) dollars the applicant will be notified as soon as reasonably possible by
Town staff. Once notified, applicants can decide to proceed or withdraw said application. It
is the policy of the Town of New Castle that all land use applications must be filed in the
Office of the Town Clerk to receive formal consideration. Please refer to the Town Clerk’s
Office for all applicable procedures.

However, the Town encourages land use applicants to consult informally with
members of the Town Staff, including outside consultants, prior to filing applications if the
applicant has questions regarding areas within Staff members’ particular expertise;
PROVIDED THAT THE POTENTIAL APPLICANT AGREES TO REIMBURSE THE TOWN FOR ALL
FEES AND EXPENSES RELATING TO SUCH INFORMAL MEETINGS.

The Town employs outside consultants for engineering, surveying, planning, and
legal advice. These consultants bill the Town on an hourly basis as well as for expenses
including but not limited to copies, facsimile transmissions, and long distance telephone
calls.

It is the Town’s policy that all persons wishing to hold informal meetings with
members of the Town Staff acknowledge responsibility for all fees and expenses charged by
outside consultants by signing this Agreement below.

I acknowledge and agree to pay the Town of New Castle all actual costs incurred
by the Town in relation to legal, engineering, surveying, planning, or other
services performed by consultants to the Town as a resuit of such consultants’
review and comment upon, or other services related to, land use proposals and/or
applications proposed by me or on my behalf, regardless of whether or not such
application is formally filed with the Town. Interest shall be paid at the rate of
1.5% per month on all balances not paid within thirty (30) days of the date of the
statement. In the event the Town is forced to pursue collection of any amounts
due and unpaid, the Town shall be entitled to collect all costs of collection in
addition to the amount due and unpaid, including but not limited to reasonable
attorney’s fees and costs.

SO AGREED this 2 day of Juwe  ,20/3 .

Willaw s Fomly, Tovesh o d R ,/,/// ////b%

Applicant (Print Nam gnature of Applicant

LAE-GE0= 2 0981 Cownty Kl 245~ Weaw [4‘5/10 (O 47

Telephone Mailing Address of Appllcant

&)ﬁ' //ﬂ’h 5 /Z;I///ér Z/&”ﬁgz(w/ﬂz/

Property Owner Mailing Address if different from above

M.

Signature of Pro/Bgrty Owner v
evrra (_far/wer
Relationship to Applicant or Potential Applicant

Type of application: /Ay Fces, o o Vf’fffﬂp pﬁ‘ﬁ*’ oy IQ bt .
Property description: zs/4 L4 //m Papck,  2F ﬂmo«aﬂzj /l»/z,mr‘,,»,u Aﬂeﬂ,«:en)f
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CASTLE VALLEY RANCH
REQUEST FOR EXTENSION OF
VESTED PROPERTY RIGHTS

The applicants, CVR INVESTORS, INC., CTS INVESTMENTS, LLC, and
WILLIAMS FAMILY INVESTMENT COMPANY, RLLP (collectively “the
Applicants”) hereby submit this Memorandum to the Town of New Castle:

1. Expiration of Existing Vested Property Rights.

On July 11, 2013, the existing 30-year vested property rights associated with the
SECOND AMENDED CASTLE VALLEY RANCH ANNEXATION AGREEMENT
AND SITE SPECIFIC DEVELOPMENT PLAN AGREEMENT (together the
Agreement) expire. See pages 13 and 14 of the Agreement.

2. Applicants Request Meets the Criteria Set Forth in the Town of New
Castle Ordinance 2012-3

Circumstances beyond the control of the applicants have changed such that the
original period of vesting set forth in the Agreement is no longer sufficient to address the
proposed phasing or development of the project in its original approved form. Despite
best efforts of the developers of Castle Valley Ranch, the cyclical economic conditions
that affect both the viability of development and the absorption rate of the product offered
have been such that the residential component of Castle Valley Ranch is currently only
57% built out. During the past 30 years, there have been large periods of time during
which development has not been feasible due to unforeseeable economic and market
conditions beyond the control of Applicants. We are currently in such a time. At the
time that the original agreement was made both the developer and the Town anticipated
the completion of the project by this time. This is obviously not the reality.

Applicants’ are otherwise in substantial compliance with the terms of the
Agreement, including any provision for payment of fees, compliance with the municipal

code generally, and specifically the provisions of the chapter associated with Ordinance
2012-3.

3. Extension of an Agreed Upon Long-Term Solution

The Town has faced the issue of providing for a long-term solution to
development before with respect to Castle Valley Ranch. When the Town and the
developer approved the Agreement, it was clearly their mutual intent, as thoroughly
discussed in public hearings, to put in place a well thought out and flexible process that
would not require renegotiation at a later time. The Agreement has worked well for
many years. In order to continue to fulfill that mutual intent, and based on the proven
functionality of the existing Agreement, an extension of the vested property rights for
Castle Valley Ranch should be approved for a period deemed sufficient for the complete
build out of the remainder of the project.



Castle Valley Ranch Request for Extension of Vested Property Rights

Page 2 of 4

4.

Historic Absorption Rate within Castle Valley Ranch and the

Economic Downturn as Indicators of Future Build Out.

a)

b)

d)

g)

The residential component of Castle Valley Ranch is 57% built out after
30 years (793 homes with certificates of occupancy). Commercial
development has not been viable to date.

Area homes are selling at prices equal to approximately 60% of what they
were before the market collapsed. At these current levels, it is unlikely
that a builder can recover construction costs and associated fees, let alone
afford the cost of the underlying lot.

Finished lots are selling at prices equal to about 20% of what they were
before the market collapse. At these levels, only a small fraction of the
improvement costs of a lot can be recovered with no compensation for the
underlying land. Thus, developing new lots is not financially feasible in
the current economic climate.

Building/Construction Cost: Building and construction costs have
substantially increased during the market collapse and are projected to
continue to rise (see Engineering News-Record reports attached) further
stunting the viability of development.

There are no known economic drivers entering the marketplace that will
dramatically change the current housing situation.

The market has been very cyclical in the past and it is impossible to
predict when the market will reach a point where further development is
economically viable.

Real estate lending has undergone a dramatic change, and current lending
practices are not conducive to fueling either a recovery in the housing
market or favorable development funding.

In summary, it has taken 30 years to occupy 57% of the approved residential units
within Castle Valley Ranch and no commercial development has been viable to date.
Building costs continue to rise while the value of a finished home has nearly been cut in
half. This has made land development financially prohibitive for the past 5+ years, and it
remains that way with no indications it will change dramatically in the near future.
Lending practices have moved from extremely liberal to extremely conservative, and are
not likely to change in a way that will fuel a housing or development recovery. Homes
will have to recover before creating new lots will be viable. There are no known events
foreseen for the marketplace that will cause a near term recovery of values to a level that
will make land development feasible.



Castle Valley Ranch Request for Extension of Vested Property Rights
Page 3 of 4

S. Vested Property Rights as a Crucial Factor in Obtaining Development
Financing.

Past, current, and future lending practices are such that no lender is going to make
a substantial development loan with only short-term vested rights in place. All of the
remaining undeveloped land owned by a landowner historically has been, and almost
certainly will be in the future, required as collateral for any needed development
financing. The value of that collateral diminishes substantially if the vested property
rights are not adequate for the future development of all that property.

6. Being Ready when Development is Feasible.

If the Town and the Applicants want to take the greatest advantage of a viable,
financially feasible real estate market, they need to be ready to proceed with development
as soon as it is justified by market conditions. A substantial portion of that opportunity
can be lost if it takes a year or two, or potentially even longer, to extend approvals in
order to begin development. It follows then that if the Town and the Applicants want to
maximize the benefits of a future viable marketplace, development must begin as quickly
as possible after it becomes economically viable. Accordingly, the necessary vested
property rights need to be in place in anticipation of the market becoming viable for
development in the future.

7. Requested Extension of Vested Property Rights for Castle Valley
Ranch

In Conclusion:

a) It has taken 30 years to occupy just over half of the approved residential
units at Castle Valley Ranch and no commercial development has been
viable.

b) Development at Castle Valley Ranch is currently not financially feasible
and will likely not be for an unknown amount of time into the future.

c) Based upon historic and current lending practices, it is a near certainty that
any lender providing future development funding for Castle Valley Ranch
will require all the land owned by the borrower as collateral. Lenders, as a
general rule, require vested development rights to be in place for a period
sufficient for the complete development of all the collateralized property.

d) There is an Agreement in place that has been deeply scrutinized and
consciously developed by and between the landowner of Castle Valley
Ranch and the Town of New Castle to withstand the test of time. This
Agreement has functioned well and proven that indeed it can withstand the
test of time as desired.



Castle Valley Ranch Request for Extension of Vested Property Rights

Page 4 of 4

€) It is in the best interest of both the Town and the Applicants to be prepared

to proceed with development as soon as it is justified by market conditions.
cycles of the market will
be, or when the project will be complete. Although we are hopeful that the
what we do know is that,
control, it has taken 30
years to get this far, and in turn, that it could take another 30 years to

No one can predict when that will be, what future

economy will strengthen sooner rather than later,
due to market conditions beyond Applicants’’

complete the anticipated development at Castle Valley Ranch.

Accordingly, the Applicants are requesting an extension of the existing Vested

Property Rights for Castle Valley Ranch for an additional 30 years.

Sincerely,

CTS INVESTMENTS, LLC
a Colorado limited liability company
By: CTS Services, LLC, its Manager

By:

Steven E. Craven, Manager

CVR INVESTORS, INC.
a Colorado corporation

g

BY: e - Date
 Aaron Atkinson, President

WILLIAMS FAMILY INVESTMENT COMPANY, RLLP
a Colorado Registered Limited Liability Partnership

BY;

ric C. Willia‘r'ns, its General Partner

_,/g&-‘l‘"—’:g @—@tﬂ_frv Date:

2 //;/ )&%—\/—\ Date:

s/5/)3
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# Reader Comments:

clayton.myhre wrote
Every time I've printed something today screen locks and won't let me move to next index and print
Having to use task manager to shut down |E explorer and come back in - Royal Pain, Subcribed to get
cost history for project, and if this is case may ask for money back. Don't have issue on AGC site getting
info
11/1/2012 11:35 AM COT
Recommend Report Abyse Permalink

r ‘] Bill.Morrison wrote:
1 just flared off about an hour of my life logging on to your website

2/1/2012 6 23 AM CST

Regommend Reporf Abuse Permalink
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tons of portland cement at the 20-city price, plus 1,088 board ft of 2 x 4 lumber at the 20-city price

Textsizee A A

HOW ENR BUILDS THE INDEX: 200 hours of common labor at the 20-city average of common labor rates, plus 25 cwl
of standard structural steel shapes at the mill price prior to 1996 and the fabricated 20-city price from 1986, plus 1.128

YEAR
2013
2012
2011
2010
2009
2008
2007
2006
2005
2004
2003
2002
2001
2000
1999
1998
1997
1996
1995
1994
1993
1992
1991
1980

JAN
9437
9176
8938
8660
8549
8090
7880

7297
6825
6581
6462
6281
6130
6000
5852
5765
6523
5443
5336
5071
4888
4777
4680

FEB
9453
9198
8998
8672
8533
8094
7880
7689
7298
6862
6640
6482
6272
8160
5982
5874
5769
5632
5444
5371
5070
4884
4773
4685

MAR
9456
9268
9011
8671
8534
8108
7856
7692
7309
6957
6627
6502
6279
6202
5986
5875
5759
6537
5435
5381
5106
4927
4772
4691

APR

9273
9027
8677
8528
8112
7865
7695
7355
7017
6635
6480
6286
6201
6008
5883
5799
5550
5432
5405
5167
4946
4766
4693

MAY

9290
9035
8761
8574
81414
7942
7691
7398
7065
6642
6512
6288
6233
6006
5881
5837
5572
5433
5405
5262
4965
4801
4707

JUN

9291
0053
8805
8578
8185
7939
7700
7415
7109
6694
6532
6318
6238
6039
5895
5860
5597
5432
5408
5260
4973
4818
4732

JuL

9324
9080
8844
8566
8293
7959
7724
7422
7128
6695
6605
6404
6225
6076
5921
5863
5617
5484
5409
6252
4932
4854
4734

AUG

9351
9088
8837
8564
8362
8007
7722
7479
7188
6733
6592
6389
6233
6091
5929
5854
5652
5506
5424
5230
5032
4892
4752

SOURCE FOR THE DATA HERE

SEP

9341
9116
8836
8586
8557
8050
7763
7540
7298
6741
6589
6391
6224
6128
5963
5851
5683
5491
5437
5255
5042
4891
4774

ocT

9376
9147
8921
8596
8623
8045
7883
7563
7314
6771
6579
6397
6259
6134
5986
5848
5719
5511
5437
5264
5052
4892
4771

NOV

9308
9173
8951
8592
8602
8092
7911
7630
7312
6794
6578
6410
6266
6127
5995
5838
5740
5519
5439
5278
5058
4896
4787

DEC

9412
9172
8952
8641
8551
8089
7888
7647
7308
6782
6563
6390
6283
8127
5991
5858
5744
5524
5439
5310
5059
4889
4777

AVG.

9308
9070
8799
8570
8310
7966
7751
7446
7115
6694
6538
6343
6221
6059
5920
5826
5620

5408
5210
4985
4835
4732
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YEAR
1989
1985
1981
1977
1973
1969
1965
1961
1957
1953
1949
1945
1941
1837
1933
1929
1925
1921
1917

1913
1909

AVG YEAR AVG YEAR AVG YEAR AVG
4615 1988 4519 1987 4406 1986 4295
4195 1984 4146 1983 4066 1982 3825
3535 1980 3237 1979 3003 1978 2776
2576 1976 2401 1975 2212 1974 2020 Flbrous Concrale
Beam Makeup
1895 1972 1763 1971 1681 1970 1381 \ =
1269 1968 1165 1967 1074 1966 1019 E;> 3000 7 06 30 % < i
971 1964 936 1963 901 1962 872
Rebar Decongestant Debut
847 1960 82s 1959 e 1958 759 \:Valch ste;fbﬁber—relnforc;ed concrete pg(ogéess_
rom mack-up to casting for seismic link beam in
24 1956 692 1955 660 1954 = shear-wall core of a 24-story residential lower
600 1952 5689 1951 543 1950 510 3 2
477 1948 461 1947 413 1946 346
308 1944 299 1943 290 1942 276 :
Displaying Page: 1/17
258 1940 242 1939 236 1938 236
View all Videgs s
235 1936 206 1935 196 1934 198
170 1832 157 1931 181 1930 203 | Blogs:ENRStaff | | Blogs: Other Voices |
Critical Path: ENR's editors and bloggers deliver their
207 1928 207 1927 208 1926 208 insighls_ opinions, cool-headed analysis and hot-headed
207 1924 215 1923 214 1922 174 ranlings T
202 1820 251 1919 198 1918 189 | There's a n Midwest Road
i and Brid Are Lanqguishin
181 1916 130 1915 93 1914 89 By: iohna555
M 3/21/2013 10:51 AM CDT
100 1912 o1 1911 o3 1910 9 /21
Across the Southea ntracts
9N 1908 97 Move Up to Start 2013
By: scott judy
3/21/2013 7:52 AM CDT
ENR Tex Louisi 1
— Advertising — 2013 Owner of the Year
By: louise_poirier
3/19/2013 4:14 PM CDT
View all Posts »
Project Leads/Pulse
T Gives readers a glimpse of who is ptanning and
FO“OW the Charge » constructing some of the largest projects throughout the
U.S. Much information for pulse is derived from
McGraw-Hill Construction Dodge
For more information on a project in Pulse that has a
DR#, or for general information on Dodge products and
services, please visit our Website at
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# Reader Comments:

lazinheira wrote

Please confirm the ENR/CCI index for July 1985
1211312012 121 PM CST

Recommend ~  ReportAbuse Permalink

shelby walters wrote

Just use the index as a simple ratio to go back and forth in time. For example if you did a $50K project in
July 2000, and want to know what that same project would cost today (Oct 2012), just multiply the S50K by

the ratio of the the Oct 2012 index (9376) divided by the July 2000 index (6238)... like so... $50,000 x

http://enr.construction.com/economics/ historical_indices/construction_cost_index_history.asp Page 2 of 3
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(9376 1 6238) = $75,152. The percentage increase or decrease of construction cost between any two
dates is the same ratio.
10/17/2012 1 29 PM COT

Recommend (2  ReporfAbuse ~  Permalink

danf wrote.

Hello - I've attempted several times 1o recreate the % change figures (increase or decrease) using monthly
CCl and BC| index values (LA area). So far I've not be able to get the same % change results. Perhaps
this is not possible for various reasons but it seems the resuits should be able to be reproduced using the
index data given. In case it matters, I'm referencing the CCl index data for an annual report and don't want
to get the discussion wrong. Does the % change use the month before to determine the % difference? Any
heip on this? | searched but didn't find any explanation on the ENR website on the subject. Thanks - in
case anyone at ENR wants to reply on the topic in the next few days, the email address is
jaimea@smwd.com
3/112012 511 PM CST

Recommend (12)  ReportAbuse Permalink

Add a comment

Submit
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City Cost Index - Denver - As of March 2013

The building and construction cost indexes for ENR's individual cities use the same
components and weighting as those for the 20-city national indexes. The city indexes use local
prices for portland cement and 2X 4 Jumber and the national average price for structural steel.
The city's BCI uses local union wages, plus fringes, for carpenters, bricklayers and iron
workers The city's CCl uses the same union wages for laborers.

r ENR COST INDEXES N DENVER {1978-2013) l
YEAR MONTH 8cli %CHG ccl %CHG
2013 Mar 4323.75 20 6992.25 -01 - =
Vit rivrh
2013 Feb 432475 35 6993.25 15 EalUT S
2013 Jan 4316.50 33 6985.00 14
2012 Dec 431075 a3 6979.25 14
2012 Nov 432200 36 6990.50 16
2012 QOct 4323.00 3.7 6991.50 16
2012 Sep 4319.28 38 698778 17
2012 Aug 432978 3.9 6998 28 17
2012 Jul 424973 2.2 701328 21
2012 Jun 425373 27 7017.28 24 Most Viewed on ENR.com .
2012 May 4254.03 28 7017.78 25 « 2012 ENR Phato Contest Winners
« Project Team Members at Stalled Transit Center Not
2012 May 4254 23 28 701778 25 Talking to Each Other
2042 Apr 4239 .48 26 7003.03 23 « Unwatering Is a Corps Mission in New York's Tunnels
Most Commented On enr.com
2012 Mar 4237.73 27 7001.28 24 e )
« What Double-Dip Recession? First You Need a
2012 Feb 4177 84 13 6889.53 08 Recovery
« Since Owners are Demanding Designers Carry Higher
2012 Feb 4177.84 1.3 6869.53 0.8 Insurance Limils, Is a ‘Spiit-Limit’ Approach Bast?
2012 Jan 4177 84 21 6889.53 79
2014 Dec 417484 17 688653 77 Videoen
2011 Nov 417210 1.5 6883.80 76
2011 QOct 4167.10 1.6 6878.80 76
2011 Sep 4160.60 16 6872.30 78
2011 Aug 4169 .45 1.9 6881.14 78
2014 Jul 4156.70 16 6868.39 76
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2011 Jun 4142 47 29 6854.16 77
2011 May 4136.72 3.2 6848.41 79
2011 Apr 4133 34 3.4 6845.03 8
2011 Mar 4126 64 33 6838.33 79
2011 Feb 4123.64 35 6835.33 8
2011 Jan 4091.89 29 6383.58 07 Fibrous Concrete
Beam Makeup
2010 Dec 4105.46 3.2 6397.15 09
2010 Nov 4108.71 41 64004 9
2010 Oct 4100.21 39 6391.9 89
2010 s - Rebar Decongestant Debut
P 37 S 86 Watch steel-fiber-reinforced concrete progress
2010 Aug 4093 66 35 6805.35 158 from mock-up o casting for seismic link beam in
shear-wall core of a 24-story residential tower
2010 Jul 4093.16 35 6384.85 86 e
2010 Jun 4024.32 1.5 6366.39 82
2010 May 4007 57 07 6349.64 76 ’
Displaying Pa 1137
2010 Apr 3995.82 11 6337.89 73 playing Fage: >
2010 Mar 3993.82 1 633588 72
2010 Feb 3984.75 09 6326.81 71 | Blogs: ENR Staff | [ Blogs: Other Voices |
Critical Path: ENR's editors and bloggers deliver their
2010 {an 207944 03 6341 44 7 insights, opinions, cool-headed analysis and hot-headed
2009 Dec 397719 01 634319 69 rantings
2009 Nov 3948 07 2.1 5870.56 -2 1 There's a Reason Midwest Roads
and Bridges Are Languishin
2009 Oct 3947 82 -29 5870.31 25 | Bv: johng555
4 3/21/2013 10:51 AM CDT
2009 Sep 3947 13 -31 5869.62 2.6 b 0
Across th g §nghgag, Contracts
2009 Aug 39556 17 5878.09 0.2 Move Up to Start 2013
2009 Jul 3954 83 18 5877.32 02 By: SLQ!:!M
3/21/2013 7:52 AM CDT
2009 Jun 3963.77 3.9 5886.26 12
ENR Texas & Louisiana Selects
2009 May 3978.21 53 59007 21 2013 Owner of the Year
2009 Apr 395152 51 5908 2 25 By: louise poirier
3/19/2013 4:14 PM CDT
2009 Mar 385327 52 5909 95 26
View al
2009 Feb 3950.77 56 5807 45 29
2009 Jan 396502 58 59217 3 Projecl Leads/Pulse
2008 Dec 3979.06 6.3 5935.74 33 Gives readers a glimpse of who is planning and
constructing some of the largest projects throughout the
2008 Nov 4033.8 78 5990.48 43 U.S. Much information for pulse is denved from
McGraw-Hili Construction Dodge
2008 Oct 4065.99 79 6022 67 44
For more information on a project in Pulse that has a
2008 Sep 4071.24 81 6027.92 45 DR#, or for general information on Dodge products and
2008 Aug 3890.02 32 589217 21 services, please visit our Website at
2008 Jul 388659 3 5868.74 19 Information is provided on construction projects in
2008 Jun 3816 84 14 5818 .99 09 following stages in each issue of ENR! Planning,
Contracts/Bids/Proposals and Bid/Proposal Dates.
2008 May 3779.42 04 5781.57 03 View all Project Leads/Pulse »
2008 Apr 3760.17 08 5762.32 0.9
2008 Mar 3757.12 08 5759.27 09
2008 Feb 3741.12 04 5743.27 06
2008 Jan 3748.74 06 5§750.88 08
2007 Dec 3744 .81 03 5746.96 0.6
2007 Nov 37673 11 5769.45 11
2007 Oct 3767.3 11 5769.45 i1
2007 Sep 3766.3 16 5768.45 14
2007 Aug 3768 56 21 57707 34
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2007

2007
2007
2007
2007
2007
2007

2006
2006
2006
2006
2006
2006
2008
2006
2006
2006
2006
2006
2005
2005
2005
2005
2005
2005
2005
2005
2005
2005
2005
2005
2004
2003
2002
2001
2000
1999
1998
1997
1996
1995
1994
1993
1992
1991
1890
1989
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Jul

Jun
May
Apr
Mar
Feb
Jan

Dec

Nov
Oct
Sep
Aug
Jul
Jun
May
Apr
Mar
Feb

Jan

Nov
Oct
Sep
Aug
Jul
Jun
May
Apr
Mar
Feb

Dec

Dec
Dec
Dec
Dec
Dec
Dec

377526

37655
3764 5
373018
3727 43
3724 93
372543

37327

3724.9
37249
3707 91
3697 42
3690 42
367212
366132
3669.62
366529
367002
3672.02
366074
3633 49
360099
361104
3569 69
3595 92
360525
3595
3589 56
3558.31
3560.31
3566 25
3568 42
3104.91
292515
298537
3060 54
290128
2863 92
286525
2887 49
2661.49
260872
25739
2438.39
2375.26
2321.28
2277.58

23

25
28
17
17
15
15
2

34
34
27
38
26
19
18
22
3
31
3
26
18
17
2
24
34
38
39
9
94
144
154
14.9
6.2

2.5
55
1.3
01
0.8
85

14
56
27
23
28
11

5777.41

5767 64
5766.64
571179
5709.04
5706.54
5707 04
57143

5706 51
§706.51
56689 52
5588 24
5581 .24
5562 93
655214
5560 44
6556 1

5560.83
5562 83
555155
55243

54918

5501 86
5451 61
5477 84
5487 16
5476 91
547147
5440 22
544222
5448 16
5450 34
501643
47443

4663 08
476674
4498.45
4470 35
432924
4334.09
4087 82
400874
401202
3833.64
371534
36682

364178

35

37
39
27
28
28
26
29

39
39
34
25
19
14
14
16
21
22

19
14
13
15
09
15

18

52
83

8.7
57
1.7
-22

06
33
01

-0.1
47
32
13
13
29
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1988
1987
1986
1985
1984
1983
1982
1981
1980
1979
1978

Dec 2252 48 -5.1 3538.26 08
Dec 2374.39 08 3506.95 0.1
Dec 235581 57 3503.37 56
Dec 22294 2 3316.24 6.8
Dec 2185.17 -10.5 3106 45 -158
Dec 244068 10.3 3690 22 71
Dec 22137 71 34457 77
Dec 2066 42 99 320057 86
Dec 1880.46 27 2947.14 76
Dec 1831.81 8.3 2739.14 6.8
Dec 1692.06 75 2564.77 9

_CLICKTO SEEHOW N |
ITP S

Subscribe lo ENR | Back Issues | Manage your subscription | Get Top List Plagues

7 Reader Comments:

montqd wrote:

{ work for the City of Loveland Public Works Department and we will be hosting our 10th annual event with
over 1500 public school students, teachers and other adults attending. Public Works Day is May 21st. It is
a great event to showcase all that Public Works Departments does to maintain a city infrasructure

1 would like to ask if ENR would be willing to donate any sort of handouts (stickers, pencils, etc.) that we
could include In the bags that are handed out to the kids

Please contact me and know that we are subscribers in good standing with ENR

Diana Montgomery

City of Loveland, Colorado

970-962-2501

1/10/2013 309 PM CST

Recommend Report Abuse Permaliok
jason.oshea wrote:
How would | find record of the Denver CCI for Apnl of 19927
71312012 9:53 AM CDT

Recommend Report Abuse Pemalink
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TOWN OF NEW CASTLE, COLORADO
ORDINANCE NO. 2002-2

AN ORDINANCE OF THE NEW CASTLE TOWN COUNCIL APPROVING
WITH CONDITIONS AN AMENDMENT TO THE PUD MASTER PLAN FOR
CASTLE VALLEY RANCH PUD AND APPROVING A SECOND AMENDED
CASTLE VALLEY RANCH ANNEXATION AGREEMENT AND SITE
SPECIFIC DEVELOPMENT PLAN AGREEMENT.

WHEREAS, CVR Development, LLC, on behalf the owners, Williams Family
Investment Co., RLLP and Land Discovery, Inc., of the unplatted portions of the Castle Valley
Ranch PUD (“CVR?”) in the Town of New Castle, has submitted an application to amend the
PUD Master Plan zoning in effect for CVR. (CVR Development, LLC, Williams Family
Investment Co., RLLP, and Land Discovery, Inc are hereinafter collectively referred to as the
“Applicant.”) The application provides for, among other things, reducing the total maximum
density from 2,500 residential units and other uses to a maximum of 1,400 residential units and
100,000 square feet of commercial space; and

WHEREAS, on June 28, 2000, the Planning and Zoning Commission held a duly-noticed
public hearing regarding the application to amend the PUD Master Plan for CVR; and

WHEREAS, the Planning and Zoning Commission found, and the Town Council also
finds, that the proposed modification of the existing master plan for CVR is consistent with the
efficient development and preservation of the entire planned unit development, does not affect
in a substantially adverse manner either the enjoyment of land abutting upon or across a street
from the planned unit development or the public interest, and would not be granted solely to
confer a special benefit upon any person; and

WHEREAS, after due consideration of the application, the evidence presented by the
Town Staff, the Applicant, and members of the public during the public hearing, and the
provisions of the Town Code and the other applicable provisions of Colorado Law, the Planning
and Zoning Commission recommended conditional approval for the amended PUD Master Plan,
subject to the terms and conditions set forth in Resolution PZ 2000-4; and

WHEREAS, the Town Council considered the recommendations of the Planning
Commission at public meetings held on February 19, 2002, and on March 5, 2002 and desires
to approve the amended PUD Master Plan subject to the terms and conditions set forth below.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE
TOWN OF NEW CASTLE, COLORADO, AS FOLLOWS:

71

i
Please return 4o QO
Leavenwe rtin Pg"‘cms PC
cu Grand /49 {2
Pe Dreccuen 3050
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1. Recitals Incorporated by Reference. The foregoing recitals are incorporated by
reference herein as findings and determinations of the New Castle Town Council.

2. Definitions. For purposes of this Ordinance, the following definitions shall apply:

A. The “Submittal” means the information contained within the three-ring binder
dated May 1, 2000, consisting of a cover letter dated May 2, 2000, and 11 separately-tabbed
exhibits, as subsequently amended and as on file in the office of the Town Clerk as of March
5, 2002.

B. The “Agreement” means the Second Amended Castle Valley Ranch Annexation
Agreement and Site Specific Development Plan Agreement attached hereto as Exhibit 1.

C. The “PUD Master Plan” consists of the Updated PUD Master Plan Map attached
as Exhibit E to the Agreement and the Updated Planned Unit Zoning Guide attached as Exhibit
F to the Agreement.

D. A legal description of the subject “Property” is located at Tab 9 of the Submittal
and is attached as Exhibit A to the Agreement.

The complete Submittal, the Agreement, the PUD Master Plan, and all exhibits are available for
inspection at the Office of the Town Clerk.

3. Approval of the Plan. The PUD Master Plan is hereby approved for the Property
with conditions as a PUD Master Plan in accordance with Chapter 13-10 of the draft Municipal
Code. This approval creates seven new PUD zone districts for the Property as defined below.
The Town’s zoning map shall be amended so as to be consistent with the Updated PUD Master
Plan Map.

4. Amendment of Zoning Regulations. In light of the approval of the updated PUD
Master Plan, the following provisions of Chapter 13-22 of the New Castle Municipal Code are
amended as follows; provided, that nothing in this Ordinance shall be interpreted to change the
existing zoning within any subdivision that was platted prior to the effective date of this
Ordinance:

Section 13-22-020 (“Zone District Classifications”) is repealed in its entirety and re-
enacted as follows:

13-22-020 Zone District Classifications

Castle Valley Ranch, a Planned Unit Development, is divided into the following
zone district classifications. Except for lands within an approved subdivision plat, the

[:\2002\Clients\NEW CASTLE\Ordinances\2002-2-2nd-d.wpd
April 1, 2002 -2-
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boundaries for each zone district and planning area and the location of roadways and
easements shall be general only. The precise boundaries and locations of all such
features shall be shown on each Filing as the same is subdivided and a final plat thereof
recorded; provided, however, no major deviations shall be allowed from the general
boundaries shown on the Updated PUD Master Plan Map. All future subdivision and
development of the PUD shall be subject to the approval by the Town Council of a final
subdivision plat and a final PUD development plan for each new filing in accordance
with the procedures set forth in Titles 13 and 14 of this Code. In accordance with and
subject to the procedures and standards set forth in Title 14, the uses, densities, and other
restrictions of each of the zone district classifications listed below may be modified or
amended as part of the PUD development plan process for future filings, and the precise
zone district text for each filing shall be determined at the time of approval of a final
PUD development plan for that filing.

(A)  Public Space District
(B)  Residential/Single Family Medium Density District (R/1/8)

(C)  Residential/Single Family High Density District (R/1/6)

(D)  Residential/Multi-Family Townhouse/Patio Home District (R/M-F/2)
(E)  Residential/Multi-Family Apartments District (R/M-F/3)
(F)  Residential Single Family (SF-1)
(G)  Residential Single Family (SF-2)
(H)  Residential Multifamily (MF-1)
O Residential Multifamily (MF-2)
d Mixed Use (MU-1)
(K) Mixed Use (MU-2)
(L)  Open Space/Parks (OS/P)
Sections 13-22-040 and 13-22-050 are repealed.

Section 13-22-060 is renumbered as Section 13-22-040.

1:\2002\Clients\NEW CASTLE\Ordinances\2002-2-2nd-d. wpd
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Section 13-22-070 is renumbered as Section 13-22-050.

Section 13-22-080 is repealed.

Section 13-22-090 is renumbered as Section 13-22-060.

Section 13-22-100 is renumbered as Section 13-22-070.

Sections 13-22-110 and 13-22-120 are repealed.

A new Section 13-22-080 is enacted as follows:

Section 13-22-080  Zone Districts For Updated PUD Master Plan

This section defines the zone district classifications set forth above in Section 13-22-
020(F) through (L), which shall apply to all PUD development plan applications filed on or after
March 1, 2002.

(1) Residential
(a) SF-1: Large lot single family detached residential district providing lower
77777 - density housing in areas for larger ots. —
(b) SF-2: Small lot single family detached residential district allowing for a
variety of single family housing alternatives within Castle Valley Ranch.
(c) MF-1: Multi-family townhouse and patio home district allowing for
creative approaches to development with housing alternatives that are
sensitive to existing and surrounding land uses.
(d)  MF-2: Multi-family district allowing higher density including apartments.
(2) Mixed Use
(a) MU-1: Mixed use district providing a mix of residential and non-
residential land uses within close proximity to each other that are suitably
located within the Community Core. All residential uses shall conform
to the requirements of the SF-1, SF-2, MF-1, or MF-2 zones described
above, which shall be determined (or may be modified) at the time of
approval of a PUD Development Plan for property within an MU-1 zone.
(b)  MU-2: Mixed use district providing a mix of residential and light
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intensity uses will be permitted that may not be suitable within the
Community Core. All residential uses shall conform to the requirements
of the SF-1, SF-2, MF-1, or MF-2 zones described above, which shall be
determined (or may be modified) at the time of approval of a PUD
Development Plan for property within an MU-2 zone.

3) Open Space and Parks
(a) OS/P: Open space and parks district providing recreation and open space
opportunities to the community of Castle Valley Ranch and the Town of

New Castle.

Schedule of Permitted Land Uses

Purpose and Intent: The purpose of the schedule of permitted uses of land is to show which
uses are permitted, conditionally permitted, or prohibited. No person shall use any land within
Castle Valley Ranch PUD except according to the following schedule of uses.

Use

w2
'
[y

SF-2

MF-1

MF-2

MU-1

MU-2

Detached dwelling units

| ——

Attached dwelling Units with rear
yards

* |9

Patio homes/dwelling units oriented
to the side of the lot

Attached dwelling units in structures
containing more than two units

Including detached garages/studios
and granny flats

Child care facilities

*

Q

Churches, synagogues, chapels and
temples

*

@]

9!

O

a~}

s~

Fire stations

Technical & administrative

Banks

Personal service shops

Restaurants & taverns

Gasoline service

I % (%% |0

* % [ %% |0

%% ]0

* % [% %O

* % [ | % |0

- e - IR e - I e - e - B R @

w |l ol |w |0
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Use

OS/P

MF-2

Retail businesses

*

Office Warehouse

*

*

*

*

Warehouses & storage (other than
office warehouse)

*

»*

*

%

lav]

Manufacturing uses

Service industrial uses

Parking facilities

Public parks, playgrounds and related
accessory structures 5,000 sq. ft. or
less

o o | | %

o O | %

ol || *

oo ok | %

S HECE D P

oo | % |

o |l |w |U

Private parks and playgrounds and
related accessory structures 5,000 sq.
ft. or less

Recreation facilities including, but
not limited to health facilities, hobby
rooms, activity rooms, meeting

IS o P

TUULLLS, pUUib, gyuumaiuxua, bd:li
fields, tennis or basketball courts,
volleyball courts, and any building of
fields or play surfaces designated for

"

]

\
e}

o

Pedestrian and bicycle trails

Private horse stables

Entry & Monumentation

Open Space & Parks

Scientific, environmental, or
interpretive educational uses

QAOfw|o | %]v

*|w|laolalw

ivioa|l»%iv

*|wlojiv

*|wlao|*]w

*lowjolxiv

» |w|lalx]|o

P: permitted uses
C: conditional uses
% : use prohibited
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Bulk and Density Standards

Purpose and Intent: The purpose of the bulk density is to indicate the requirements for building
location and height in both residential and non-residential developments.
regulations indicating the lot area, setbacks and fence heights.

Also included are

Zoning Requirements OS/P SF-1 SF-2 MF-1 MF-2 MU-1 | MU-2
Minimum lot area n/a 8,000 sq.ft. 4,000 sq. ft. 2,200 sq. ft. | 2,200 sq. ft na n/a
Minimum lot area per n/a 8,000 sq. ft. 4,000 sq. ft. 2,200 sq. ft. 1,600 sq. ft. n/a n/a
dwelling unit
Minimum lot frontage n/a none none none none none none
Maximum floor n/a n/a v/a n/a n/a 0.6:1 0.6:1
area/land ratio
Maximum principal 35 35 35 35 40’ 40’ 40’
building height
Maximum accessory 20° 20' 20° 20' 20 25’ 25'
building height
Minimum front yard n/a 25 18’ 18' 18' 15' 15'
setback
Minimum front yard '
setback with side-on wa 15 10 10 10 n/a n/a
garage
Minimum side yard na 8 5' 0' 0 5 s'
setback
Minimum distance
between buildings, not
including architectural
projections of up to 2 /a 16' 10' 10’ 10’ 10’ 10'
feet
Minimum side yard
setback adjacent to /a 25 20 20' 20 20 20
Castle Valley Blvd
Minimum side yard
setback adjacent to va L5 5 " 5 5 s
collector street
Minimum rear yard n/a 20 10’ 10 10’ 10’ 10
setback

1:\2002\Cliens\NEW CASTLE\Ordinances\2002-2-2nd-d. wpd
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Zoning Requirements

OS/P

SF-1

SF-2

MF-1

MF-2

MU-1

MU-2

Maximum front yard
tfence height, fencing
facing and visible from
street, or located closer
than 6 teet behind the
front of the principal
structure towards the
street.

42"

42"

42"

42"

Maximum side yard
tence height

72"

72"

2"

72"

Maximum rear yard
fence height

72"

7"

72"

72"

na

Maximum rear and
side yard fence height
adjacent to public road

(in.)

60"

60 "

Minimum setback, rear
and side yard fence

adjacent to public road
(ft )

10

10'

n/a

A new section 13-22-090 is enacted as follows:

13-22-090

Temporary uses shall be allowed within the Castle Valley Ranch PUD as necessary or
incidental to the construction and sale of platted lots, homes, commercial structures and

Temporary Uses

development of the PUD. Such temporary uses may include business offices, storage areas,

construction yards and equipment and trailers, signs, model homes and units, sales offices and
management offices, and parking facilities and lighting facilities related to it. Such uses shall
be discontinued when improvements on all the developed, platted, or authorized lots within the
PUD have been completed. Temporary storage areas and construction yards shall be considered

conditional uses.

Section 13-22-130 is renumbered as Section 13-22-100.

Section 13-22-140 is repealed.

Section 13-22-150 is renumbered as Section 13-22-110.

Section 13-22-160 is renumbered as Section 13-22-120.
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Section 13-22-170 is renumbered as Section 13-22-130.
Section 13-22-180 is renumbered as Section 13-22-140.

4. Approval of the Agreement. As a condition of approval of the PUD Master Plan,
the Town and the Applicant shall enter into the Agreement. The Agreement is hereby approved
by the Town Council, and the Mayor and Town Clerk are authorized to execute the Agreement
on behalf of the Town.

5 Conditions. In addition to meeting all requirements in the Town Code and
complying with the Agreement, the Applicant shall comply with all of the following conditions:

A. ENGINEERING STUDIES. The Applicant shall submit with each application for
a PUD Development Plan after the currently pending application for Filing No. 7, which is
being considered of even date with this Ordinance, an updated engineering study prepared by
a licenced professional engineer. The updated study shall assess, on a site-specific basis for each
filing, the assumptions underlying the master plan engineering report included in the Submittal
at Tab 7. If any of these assumptions needs to be modified, or if changes in existing
infrastructure or future planned infrastructure will be required, then the study shall include
detailed plans and specifications for all such changes. The Applicant shall be solely responsible

~ for the costs of the studies and any engineering changes.

B. OWNERSHIP. Before the Mayor and Town Clerk execute the Agreement, the
Applicant shall submit proof satisfactory to the Town Attorney that the owners of the Property
are correctly identified in this Ordinance and the Agreement. If the property owners are not
correctly identified in any of the relevant documents, then at the discretion of the Town Attorney
and subject to the consent of the Applicant, this Ordinance, the Agreement, and related
documents may be modified to substitute the name(s) of the correct owner(s).

6. Recording. The Town Clerk is directed to record a certified copy of this
Ordinance and the Agreement in the real estate records of Garfield County, Colorado.

7. Vested Rights. The Applicant is hereby granted vested property rights within the
meaning of Ordinance No. 99-30 upon and subject to the terms and conditions set forth in
Section 12(c) of the Agreement. In light of the hearing before the Planning Commission on June
28, 2000, the Town Council hereby waives a further public hearing requirement as a condition
of vested rights.

INTRODUCED on February 19, 2002, at which time copies were available to the
Council and to those persons in attendance at the meeting, read by title, passed on first reading,
and ordered published in full and posted in at least two public places within the town as required
by the Charter.

1:\2002\Clients\NEW CASTLE\Ordinances\2002-2-2nd-d.wpd
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INTRODUCED a second time at a regular meeting of the Council of the Town of New
/ . [ 5 , 2002, read by title and number, passed with

Castle, Colorado, on
amendment, approved, and ordered published as required by the Charter
TOWN OF NEW CASTLE, COLORADO

b
rv— \\\:‘HH?;:”" B
WL e e Ty,
R “z;.,,_ IR S
&AL . e
S E 77

Bill Wentzel, Mayor
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SECOND AMENDED CASTLE VALLEY RANCH ANNEXATION AGREEMENT
AND SITE SPECIFIC DEVELOPMENT PLAN AGREEMENT

THIS AGREEMENT is made and entered into this Sth day of March, 2002 by and between
the TOWN OF NEW CASTLE, COLORADO, a Colorado home rule municipality, TOWN OF
NEW CASTLE, COLORADO, WATER AND SEWER ENTERPRISE (hereinafter individually
or collectively referred to as the “Town”); WILLIAMS FAMILY INVESTMENT CO., RLLP (the
“LLP”), and LAND DISCOVERY, INC. (“LDI” or “Developer”), (the LLP and LDI are
hereinafter sometimes collectively referred to as “Landowner”).

WITNESSETH:

WHEREAS, Eric C. Williams (“Williams”) formerly owned all that real property presently
known as the Castle Valley Ranch PUD within the Town of New Castle, Colorado, which property
is more particularly described on Exhibit A attached hereto (the “Property” or the “PUD”); and

WHEREAS, Williams has sold and conveyed portions of the PUD to LDI, the LLP and to
individual lot purchasers, and the LLP and LDI either individually or collectively now own the
remaining unplatted portions of the PUD; and

following agreements concerning the Property:
a. Agreement dated August, 1981 (“First Water Service Agreement”);

b. Castle Valley Ranch Annexation Agreement recorded with the Garfield County
Clerk and Recorder in Book 632 at Page 542 as Reception No. 344589 (“First
Annexation Agreement”);

c. First Amendment to Castle Valley Ranch Annexation Agreement recorded in Book
662 at Page 243 as Reception No. 358425 (“First Amendment”);

d. Amended Castle Valley Ranch Annexation Agreement recorded in Book 755 at
Page 28 as Reception No. 401812 (“1989 Annexation Agreement”);

e. Road, Water and Sewer Infrastructure and Tap Purchase Agreement recorded in
Book 1133 at Page 632 as Reception No. 546810 (“Infrastructure Agreement”);

f. Various subdivision improvements agreements (“SIAs”) relating to the “Existing
Filings” within the PUD, including but not limited to Filings 1, 2, 3, 4, 5, and 6,
and as defined below in Paragraph 12(a);

g. Donation Agreement dated February 5, 2002;

[::2002\ClientssNEW CASTLEVS-CVR\Agreements\2d Am Annex final. wpd
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WHEREAS, the Landowner is Williams’ successor in interest with respect to the PUD and
is subject to the foregoing agreements;

WHEREAS, at the time Williams and the Town entered into the 1989 Annexation
Agreement, the parties contemplated that the PUD would be developed to include approximately
2,500 dwelling units;

WHEREAS, Landowner now proposes down-sizing the PUD to a total density of no more
than 1,400 dwelling units and 100,000 square feet of commercial space;

WHEREAS, Williams (as the owner of that portion of the Property now owned by the
LLP) and LDI, by and through their agent CVR Development, LLC, has submitted an application
dated May 1, 2000, for approval of an Updated PUD Master Plan for Castle Valley Ranch (the
“Updated PUD Master Plan”);

WHEREAS, the parties desire to amend the 1989 Annexation Agreement as set forth
below.

NOW, THEREFORE, in consideration of the mutual promises and covenants contained
herein, and for other good and valuable consideration, the receipt and sufficiency of which is

xxroLe

R 1 1 1.1 el qates acfalla . - -
ICTCUY aCKITOWICOZCU I PaltICo—agicas 1oniow .S, = I —

1. Recitals Incorporated by Reference. The foregoing recitals are incorporated herein
as representations and acknowledgments of the parties.

2. Definitions.

“Existing Filings” means the presently platted portions of the Property as defined below
in Paragraph 12(a).

“New Filing(s)” means one or more areas of the PUD presently outside the Existing Filings
to be platted in the future.

“Lot” or “lot” means a parcel subdivided for residential or commercial use as shown on a
recorded final plat of a portion of the Property. “Lot” or “lot” may also mean an individual
residential dwelling unit (whether single family, duplex, townhome, condominium, apartment or
other) within an approved multi-family or commercial development as shown on a recorded final
plat of a portion of the Property.

The “Decree” means the Findings of Fact, Conclusions of Law, and Judgment and Decree
of the District Court, Water Division No. 5, Case No. 87CW373, dated August 22, 1991.

[:2002\Clients\NEW CASTLE\S-CVR Agreements\2d Am Annex final. wpd
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The “‘Submittal” means the documents and information specifically defined as the
“Submittal” in Ordinance No. 2002-2.

The “effective date” of this Agreement is the date that Ordinance No. 2002-2 becomes
effective pursuant to the New Castle Town Charter.

3. Purpose; Effect on Prior Agreements. The purpose of this Agreement is to set forth
on a contractual basis an amendment of the terms and conditions of the annexation and
development of the Property and to amend the 1989 Annexation Agreement so as to conform to
the new Updated PUD Master Plan; provided that in the event of any conflict between the terms
of this Agreement and the 1989 Annexation Agreement, then this Agreement shall control. This
Agreement and the 1989 Annexation Agreement together constitute the current annexation
agreement governing the annexation of the PUD to the Town of New Castle. The annexation of
the Property shall be governed by this Agreement, the 1989 Annexation Agreement, Article 12 of
Title 31, C.R.S., as amended, and the Town of New Castle Home Rule Charter and the ordinances
of the Town. Except to any extent otherwise expressly provided in the Decree, the First
Annexation Agreement and First Amendment are of no further force or effect. Except as expressly
modified below, the parties hereby ratify and affirm all terms and conditions of the Infrastructure
Agreement, which is incorporated by reference herein. Except as may be expressly and explicitly
set forth hereln nothrng in this Agreement shall operate to relieve Developer of any obhgatrons

w1th1n the PUD

4. Fees. Developer hereby agrees to pay to the Town the following fees related to the
annexation and development of the Property:

a. Fees and Costs Paid. All fees and costs heretodate or hereafter actually and
reasonably incurred by the Town (including without limitation actual costs for
engineering, surveying, and legal services) in connection with the review,
preparation, negotiation, resolution and finalization of the annexation, zoning,
subdivision, and PUD development plan approval of the Property. The Town
represents that all fees and costs incurred by the Town up through and including
January 31, 2002, have been invoiced to LDI as of the date this agreement is
executed by the Mayor of New Castle.

b. Recreational Facilities Development Fee. The Recreational Facilities Development
Fee described in Chapter 3-21 of the New Castle Municipal Code shall be paid to
the Town by the building permit applicant for all lots within the PUD for which
building permits are issued after the effective date of Ordinance 98-11 in the time,
manner, and amount provided for by Chapter 3-21 of the Town Municipal Code
and Ordinance Nos. 98-11 and 2000-24, as now existing or as may be further
amended in the future.

[:2002\Clients\NEW CASTLES-CVR\Agreements\2d Am Amnex final.wpd
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5. Voluntary Agreement. This Agreement is the voluntary and contractual agreement
of Landowner and the Town. Landowner agrees that the payment of all fees required under this
Agreement is a condition of the amendment of such terms of annexation and, therefore, all such
fees shall be imposed on Developer as a condition of any development review. The obligation to
pay such fees shall be a covenant running with the land and shall bind all assigns and successors
in interest of Landowner.

6. Schools. Section 3 of the 1989 Annexation Agreement is not modified by this
Agreement and remains in full force and effect as originally written. The parties agree and
acknowledge that Williams has donated and dedicated to the Garfield School District RE-2 (“School
District”) a thirty acre tract of land (the “School Parcel”) by that certain Agreement and Deed of
Dedication among the Town, Williams and the School District recorded in Book 979 at page 112
of the Garfield County real estate record, and that this conveyance fully satisfies all school land
dedication requirements for full development of the entire PUD.

7. Parks, Recreation, Public Open Space. and Land Dedication.

a. Land Dedication. Developer shall dedicate to the Town not less than 10% of the
acreage of the PUD for public purposes as defined in Section 16.16.160(a)(1) of
Ordinance No. 262, and Developer has agreed to dedicate or donate (as chosen by

- IDI in its sole dicprpfinn}tmthe Town additional acreage within the PLID as

generally shown on the Updated Master Plan Map. All dedications shall be free
and clear of any liens or encumbrances that would interfere with the intended uses
of such open space. In order to ensure compliance with this provision, for each and
every dedication of real property to the Town within the PUD, Developer agrees
to provide the Town, at Developer’s sole expense, a policy of title insurance in a
form acceptable to the Town as reasonably determined by the Town Attorney. No
final plat shall be approved with land dedication of less than 10% of the land
contained within such final plat unless, at the time of approval, the total acreage of
all publicly-dedicated lands within all approved final plats of the PUD would
amount to 10% or more of the total acreage of all such platted lands. Any
dedication of land having a slope of 35% grade or more shall not count towards
satisfaction of any open space dedication requirements.

b. Parks. The Town agrees that Developer has no obligation under this Agreement
or the 1989 Annexation Agreement to construct parks or recreational facilities or
to fund construction of same except as provided in Paragraph 4(b), above.

c. Maintenance. The parties shall have the following obligations for maintenance of
parks, open space and multi-use open space parcels with the PUD.

1. Town Maintenance Responsibilities. The Town agrees to maintain those
portions of the Dedicated Public Open Space which are commonly accessed

[12002\Clients\NEW CASTLES-CVR\Agreements\2d Am Annex final.wpd
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11.

by and provide a benefit to the Town’s community as a whole and to
replace any improvements that become damaged. Those portions are
identified in green as “Town of New Castle” areas on the map of CVR
attached hereto as Exhibit B. In the event the Town fails to perform its
maintenance responsibilities, LDI is hereby granted a license to enter upon
the Town of New Castle areas designated on Exhibit B in order to
undertake and complete the Town’s maintenance responsibilities. Prior to
undertaking any of the Town’s maintenance responsibilities as defined in
this provision, LDI shall give fifteen (15) days written notice to the Town
of its intent to undertake and complete such maintenance if not undertaken
and completed by the Town within the fifteen (15) days.

If LDI undertakes and completes any of the Town’s maintenance
responsibilities, LDI may charge the Town its actual, reasonable out-of-
pocket costs incurred. Any obligations of the Town to pay said
maintenance costs are subject to the Town’s annual appropriation and
budgeting. The Town shall have the right to inspect LDI’s records with
respect to the costs upon reasonable request.

LDI Mamtenance Respon51b1htle LDI agrees to maintain those portions

e which nraxnrlp a_henefit to laocal
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nelghborhoods of CVR Those portlons are demgnated in blue and brown
as “HOA” and “Townhome HOA” areas on Exhibit B. LDI may assign its
maintenance responsibilities under this Agreement to its successor(s) or to
one or more of the Owners Associations of the PUD.

Maintenance defined. For purposes of this Agreement, to “maintain” shall
mean following the procedures for Maintenance of Open Space Within
Castle Valley Ranch as defined in Exhibit C in reference to the different
maintenance regimes depicted on Exhibit B.

Effective Term. The provisions of this Subsection (c) shall be effective for
a period of ten (10) years from the effective date of this Agreement.

Future Dedications. Upon every future dedication of parks, open space, and
multi-use open space, the parties shall update the map attached as Exhibit
B to allocate maintenance responsibilities for such dedicated lands. Exhibit
C may also be updated as needed to maintain the PUD at a level that is
generally acceptable for master planned communities selling new homes,
upon mutual agreement of the parties. A current copy of the most recently
updated map and maintenance procedures shall be kept available for public
inspection at the New Castle Town Hall.
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d.

Raw Water Irrigation System. Developer intends to utilize a non-potable (“raw”

water irrigation system to provide irrigation water for open space and potentially
other uses within portions of the PUD. Prior to the construction after the effective
date of this Agreement of any new raw water irrigation system that is to be
dedicated to the Town, or that is permanently to serve land within the PUD
dedicated to the Town (“Public Raw Water System”), LDI shall submit plans and
specifications for the design and construction of the system and any related
improvements, including but not limited to drainage improvements, which plans
and specifications shall be subject to review and approval by the Town Engineer.
Any Public Raw Water System shall be treated as a “public improvement” within
the meaning of Chapter 14-12 of the New Castle Municipal Code, and the Town
and the Developer shall enter into an agreement and performance guarantee
arrangements consistent with said Chapter. For Public Raw Water Systems that
have already been constructed and installed as of the effective date of this
Agreement, LDI shall, within 120 days after the effective date of this Agreement,
submit as-built drawings and any other information necessary for the operation and
maintenance of such system to the Town Engineer. If the system is approved by
the Town Engineer, such approval not to be unreasonably withheld, then Developer
shall dedicate the existing Public Raw Water Systems to the Town, and the Town
shall accept such ex1st1ng fac1ht1es If the system 1s not approved by the Town

8.

LDI shall have the r1ght but not the obhgatlon to correct the deﬁc:1enc1es and if
the deficiencies are cured to the satisfaction of the Town Engineer, which shall not
be unreasonably withheld, then the Town will accept the system. Maintenance of
any raw water irrigation system accepted by the Town shall be in accordance with
Subparagraph (c), above.

Donation Agreement Unaffected. Nothing in this Agreement modifies the
Donation Agreement.

Water Rights. The parties acknowledge that the Decree provides that the Decree

will control in the event of any conflict between it and the 1989 Annexation Agreement. LDI and
the Town agree that, as between themselves, the provisions of this Section shall control in the
event of inconsistency with the Decree, and that the Town and LDI will each cooperate and act
on that basis in the event of any opposition from other water right holders based upon the language
of the Decree. All water rights to be dedicated to the Town pursuant to the Decree and this
Agreement shall be conveyed to the Town by special warranty deed.

a.
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Dedication and Dry-Up for Existing Filings. Prior to or concurrently with the
signing of this Agreement, LDI has dedicated to the Town all water rights required

by the Decree associated with the uses shown on Exhibit D for the Existing Filings.
Prior to the effective date of this Agreement, LDI has dried up acreage for
residential development in the PUD as specified in Exhibit D in compliance with
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the Decree. Except as discussed below in subsection (b), Exhibit D accurately
reflects the currently-planned uses within the Existing Filings. The Town shall be
responsible, at the Town’s expense, for the Existing Filings: (A) to provide a legal
supply of all potable water; (B) to provide a legal raw water supply to the extent
that water rights have been dedicated; (C) for all reporting required by the Decree;
and (D) for any additional water required to be provided under the terms of the
Decree. To the extent that the uses within the Existing Filings are expanded
beyond the number of lots or irrigated acreage shown on Exhibit D, then LDI shall
dedicate additional water rights on the same basis as the requirements for New
Filings pursuant to this Agreement.

School Parcel. Ifthe existing facilities on the School Parcel are expanded or added
to such that additional water deliveries to a school site are required, prior to the
time of the recording of the final plat for the New Filing or planning area which
contains the 1,120™ lot in the PUD or such earlier date as the School District is no
longer able to develop the School Parcel, additional water rights shall be dedicated
by LDI to the Town consistent with the provisions of this Section; provided, that
all water rights dedicated for irrigation of areas of the School Parcel will be
dedicated at the rate for automatic sprinkling systems specified in subsection 10 of
the “Table of Equivalent Units” contained in Exhibit D to the Decree (O 4 EQR for

aach 6 D00 coaara £
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Dedication for New Filings. On or before recording of a final plat for all or a
portion of each of the New Filings that authorizes construction on individual lots
(or within blocks of a multifamily development requiring future platting to identify
individual units), LDI shall dedicate water rights to the Town for development of
the platted portion of each of the New Filings in accordance with this subsection

(©).

1. LDI will be charged (for water rights dedication purposes only but not for
purposes of calculating tap fees or water service fees) for each residential
dwelling unit in the New Filings a total of 1 EQR if irrigation is by potable
water and 0.25 EQR if irrigation is by raw water irrigation, so long as the
average lot size for the New Filing or planning area which is being platted
and for which the water dedication is being made does not exceed 9,000
square feet per residential dwelling unit. For purposes of this calculation,
a multi-family residential development (whether one or more buildings) on
a single legal parcel would be considered to be equal to the same number
of “lots” as the number of residential dwelling units in the development.
For example, a condominium consisting of four residential dwelling units
on a single 20,000 square foot legal parcel would be counted as four lots
each containing 5,000 square feet.

7
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11.

If the calculation described in paragraph (i) above results in an average lot
size in excess of 9,000 square feet per lot, then LDI will make a
supplemental water dedication to the Town at the same time as the
dedication under paragraph (i). The supplemental water dedication shall be
calculated by multiplying (A) the number of square feet by which the
average lot size exceeds 9,000 square feet, by (B) the number of residential
dwelling units in the New Filing or planning area, and by (C) 65%.:

(Average lot size - 9,000 s.f.) x (total lots) x (0.65)

For the product of that calculation, .4EQR will be dedicated for each 6,000
square feet, rounded to the nearest .1EQR. This calculation may be
illustrated as follows (assume a New Filing with 10 units with an average
lot size of 10,600 square feet each):

Example: (10,600 sf - 9,000 sf) x 10 x 0.65 = 10,400

10,400 + 6,000 =1.73 x .4 (EQR) =.69 (EQR)
and rounding to the nearest .1 EQR would require a supplemental water
dedication under this example of .7 EQR for this New Filing.
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system, LDI shall dedlcate water rights to the Town: (1) on an acre-per-acre
basis for those areas irrigated by flood irrigation, and (2) at the rate of 0.4
EQR for each 6,000 square feet irrigated by automatic sprinkling system.
Dedication of water rights under this provision shall not obligate the Town
to accept any raw water irrigation system as a public raw water irrigation
system.

LDIwill dedicate water to the Town for the New Filings for uses other than
residential dwelling units in accordance with the “Table of Equivalent
Units” contained in subsection 8(c) of Exhibit D to the Decree.

Upon LDI’s making the water dedications required by paragraphs (i), (ii)
(iii) and (iv) above, the parties agree that, as between the Town and LDI,
LDI shall be deemed to have met its requirements under the Decree.
Further, the Town shall become responsible, for that New Filing or
planning area, at the Town’s expense: (A) to provide a legal supply of all
potable water for that New Filing or planning area; (B) to provide a legal
raw water supply to the extent that water rights have been dedicated
pursuant to paragraph (iii); (C) for all reporting required by the Decree; and
(D) for any additional water required to be provided under the terms of the
Decree. The Town shall be under no obligation to provide a physical
potable or raw water supply until the Town has formally accepted the

8
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necessary public improvements pursuant to the terms of a subdivision
improvement agreement approved in connection with the specific New
Filing or planning area, such acceptance not to be unreasonably withheld.

Vi. The obligation of the Town and LDI to be bound by the terms and
conditions of this subsection (c) is conditioned upon the average lot size for
all residential dwelling units within all of the New Filings not exceeding
3.18 acres. This determination shall be made at the time of the recording
of the final plat for the New Filing or planning area which contains the
1,120" lot in the PUD and shall include all of the lots on that plat. For
purposes of this calculation, each residential dwelling unit shall constitute
a lot.

Developer’s Right to Increase EQR Designations. Developer may, in its sole

discretion, designate one or more lots within a New Filing to be treated as the
equivalent of more than one residential unit for water dedication and use purposes.
For example, such a designation might be appropriate for lots with unusually large
yards or unusually large residential structures. In the event of such a designation, the
water rights dedication requirements and tap fees shall be adjusted accordingly, and
user fees and rights shall be adJusted in accordance with the tap fees pa1d as prov1ded
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rights dedication for that lot w111 be 3 EQR and the water tap fee w111 be three times
the water tap fee which would otherwise be payable for the lot. All EQRs attributable
to an increased EQR designation under this subsection shall be counted toward the
calculation of EQRs dedicated by LDI for the New Filing in which the lot is located
for purposes of the calculations required by subsection (c) above. Whenever
practical, the designation shall be reflected in a plat note. In no event shall LDI have
the right to designate a residential lot to be treated as less than one residential
dwelling unit.

Water Tap Fee Discount for Raw Water Irrigation. For any residential unit for
which raw water irrigation is utilized for outside use, LDI will be required to pay

only seventy-five percent (75%) of the then current water tap fee for such unit.
Paragraph 3(C) of the Infrastructure Agreement provides that if the combined water
and sewer tap fee in the Town is less than $4,500, then LDI shall be relieved of
certain obligations to construct improvements or advance funds. That provision is
hereby amended to create an exception for 25% water tap fee discounts for raw
water irrigation. LDI agrees that the Town may pass an ordinance making the 25%
raw water irrigation tap fee discount available to any or all tap purchasers within
the Town who utilize raw water irrigation, and application of this discount shall not
relieve LDI of any obligation to construct improvements or advance funds under
the terms of the Infrastructure Agreement, even if application of the discount results
in the combined tap fee rate dropping below $4,500.

9
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f.

Temporary Revegetation Irrigation. LDI reserves the right to irrigate temporarily,
using raw water irrigation and LDI water rights, areas of the PUD as required to
meet the revegetation requirements of the Town associated with development of the
Existing Filings and New Filings. LDI shall not be required to dedicate water
rights to the Town because of such temporary irrigation; provided, however, that
water rights utilized for such temporary irrigation shall not be considered available
for dedication to support development until the temporary irrigation ends.

Alternative to Pump Back System. Ifnecessary to provide for development of the
PUD in excess of 1,400 EQR, LDI shall have the right to pay a water rights
dedication fee at the then-current rate charged by the Town (not to exceed the fair
market value of equivalent water rights) in lieu of dedicating additional water rights
and/or construction of the pump back system provided for under the Decree, and
the Town will provide the necessary water and serve the units for which such fees
are paid when the necessary infrastructure in the PUD is in place. LDI may not
take advantage of this option so as to relieve itself of any obligation that it may
otherwise have under this Agreement to dedicate up to 2.8 c.f.s. of the Coryell
Ditch Priority Number 11, but the parties acknowledge that some portion of the
Coryell Ditch Priority Number 11 may be dedicated to private uses within the PUD
without violating this provision.
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Future Water Court Fihng Until LDI has satisfied all of its water nght dedication
obligations under this Agreement, neither party shall file an application with the
Water Court seeking to change the water rights or the plan for augmentation
described in Paragraphs 5, 6 or 7 of the Decree without the express written consent
of the other party. Should the Town file an application with the Water Court
seeking to change any other water right or plan for augmentation described in the
Decree, then the Town shall give LDI actual written notice of such filing so that
LDI may have the opportunity to file a timely statement of opposition if it so
chooses. Further, if the Town files an application to change any of the water rights
described in the Decree, then the Town agrees not to withhold approval of any
development application submitted by LDI on the basis of such a change.

Other Provisions of Decree. Subject to the terms and conditions of this Section
concerning their agreements with each other, LDI and the Town agree to abide by
all requirements, terms, and conditions set forth in the Decree, including but not
limited to reporting requirements. Any reports shall be subject to review and
approval by both the Town and LDI. The Town and LDI shall cooperate to provide
any necessary information for this purpose.

The Town shall adopt a standard for what constitutes an acceptable “automatic
sprinkling system” based upon reasonable and generally-accepted engineering
practices. The Developer and the Town Staff shall agree on the proposed standard

10
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before submitting it to the Town Council for approval. Once the standard is
adopted, it shall be utilized for purposes of this Agreement to determine, for any
New Filing or planning area for which the plat is recorded after adoption by the
Town of that standard, whether any irrigated area is equipped with an automatic
sprinkling system. Until then, the parties agree to rely on the reasonable discretion
of the Town Engineer to make this determination.

9. Water and Sewer Facilities. The parties agree that the Infrastructure Agreement
adequately addresses this issue.

10.  Access / Castle Valley Boulevard. The parties agree that the Infrastructure
Agreement adequately addresses this issue, with one clarification. Confusion has arisen concerning
the language of Section 5.A. of the Infrastructure Agreement. As of the effective date of this
Agreement, LDI has constructed at its expense two (2) lanes of Castle Valley Boulevard throughout
the entire length of the PUD to its previously existing terminus in Buming Mountain PUD, in
addition to portions of the third and fourth lanes of Castle Valley Boulevard, as more particularly
described in Section 5.A. of the Infrastructure Agreement. LDI and the Town agree that, despite
anything to the contrary stated in the Infrastructure Agreement, LDI shall not be required to construct
any portions of the third and fourth lanes beyond that which LDI has already constructed unless
development in Castle Valley Ranch exceeds the total of 1,400 residential units, plus 100,000 square

Town in the rev1sed Castle Valley Ranch Master Plan approved by the Town concurrently Wlth its
approval of this Agreement.

11.  Fire District / Public Safety Site. Concerning Section 8 of the 1989 Annexation
Agreement providing for dedication of a tract of land (“Public Safety Site”) for a fire station, the
following conditions shall apply to the dedication of the Public Safety Site:

a. The Town and the Fire District shall notify LDI in writing that such a site would be
immediately beneficial to the health, safety and welfare of the inhabitants of the
Town of New Castle at such time as development within the PUD reasonably
requires. Developer’s obligation to dedicate the Public Safety Site shall terminate 1f
such notice is not received by Developer on or before the time of the recording of the
final plat for the New Filing or planning area which contains the 1,120" lot in the
PUD; provided, however, this automatic termination provision shall not apply unless
Developer gives the Town and the Fire District written notice of this impending
deadline at least 90 days (but no more than 180 days) before it occurs.

b. LDI, the Town and Fire District, each in its sole discretion, shall agree in writing
upon suitable location and boundaries of the Public Safety Site.

[72002\Clients\NEW CASTLE\S-CVR\Agreementsi2d Am Annex final. wpd
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C.

12.

The architectural design for the proposed facilities and improvements to be
constructed on the Public Safety Site shall be approved by LDI and the Town,
approval of which shall not be unreasonably withheld.

LDI shall be provided with a satisfactory irrevocable written commitment from the
Town or Fire District for the construction of the improvements and facilities
proposed to be constructed on the Public Safety Site, which provides for their
completion within two years after conveyance of the Public Safety Site to the Town.

LDI shall be satisfied in its reasonable discretion that the location and use of the
Public Safety Site will not negatively impact the neighborhood of the Public Safety
Site (for example, by the right to require prohibition against a siren or other noise
making device to summon volunteer firefighters). The parties agree that police and
ambulance services may also be permitted on the Public Safety Site if such uses do
not preclude the primary use of the site as a fire station, subject to the same
requirement that LDI shall be satisfied in its reasonable discretion that the proposed
use will not negatively impact the neighborhood of the Public Safety Site (for
example because of the noise associated with such uses).

Except for any obligation to participate in the cost of infrastructure improvements as
set forth in the Infrastructure Agreement, LDI shall not be required to pay any amount
related to the Public Safety Site (including without limitation the location, design,
construction, operation or maintenance of the improvements and facilities). LDI’s
sole obligation shall be to donate the Public Safety Site to the Town subject to the
terms and conditions stated in this Agreement.

LDI shall convey the Public Safety Site to the Town by a special warranty deed, free
and clear of all liens and encumbrances, within 30 days after written notice from the
Town of fulfillment of all of the conditions set forth above. LDI shall not be required
to provide the Town with title insurance for LDI’s title to the Public Safety Site,
which may be obtained by the Town at its expense in its sole discretion.

Land Use.

Existing Filings. As of the date of this Agreement, the “Existing Filings” within
the PUD are as follows:

1. Filing No. 1, Castle Valley Ranch, recorded with the Garfield County Clerk
and Recorder as Reception No. 344746, as amended by further plats
including without limitation the Amended Final Plat, Castle Valley Ranch,
Portions of Filing No. 1, recorded as Reception No. 478084, the Block 12
plat recorded as Reception No. 354501, the Alder Ridge Townhomes plat
recorded as Reception No. 506489, and the Final Plat of Castle Pine

12
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Subdivision recorded as Reception No. 534949 (collectively “Filing No.
1 ||);

ii. Final Plat of Castle Valley Ranch, Filing #2, formerly known as Filing #1,
Block #1, Lots 1-9, Block #2 - Lots 1&2, and Blocks #13, 14 & 15
recorded as Reception No. 409227 ( “Filing No. 2."); and

1ii. Final Subdivision Plat and PUD Development Plan, Castle Valley Ranch,
Filing No. 3, Blocks PA4 and PAS, recorded as Reception No. 546753
(“Filing No. 3"); and

v. Final Subdivision Plat, Castle Valley Ranch Filing No. 4, Block PA3,
recorded as Reception No. 554505 (“Filing No. 4");

V. Final Plat, Castle Valley Ranch Filing No. 5, Blocks PA6 and PA7,
recorded as Reception No. 571729 (“Filing No. 5");

vi. Final Plat, Castle Valley Ranch, PA21A and PA21B, Filing No. 6, recorded
as Reception No. 572850 (“Filing No. 6").

Updated PUD Master Plan Map attached hereto as Exhlblt E The zone dlstncts
identified on the Updated PUD Master Plan Map are defined in the Updated
Planned Unit Zoning Guide attached hereto as Exhibit F. The total density for the
entire PUD shall not exceed 1,400 residential dwelling units, plus 100,000 square
feet of commercial space.

Except for the Existing Filings, the School Parcel and the right-of-way for Castle
Valley Boulevard, the boundaries for each zone district and New Filing and the
location of main roadways and easements shall be general only. The precise
boundaries and locations of all features depicted on the Updated PUD Master Plan
Map shall be determined for each New Filing as the same is subdivided and a final
plat thereof recorded; provided, however, no major deviations shall be allowed
from the general boundaries shown on the Updated PUD Master Plan Map.

. Vested Property Rights. The parties agree and acknowledge that the 1989
Annexation Agreement effectively granted Williams vested property rights in the
previous master plan zoning of the Property for a period of thirty (30) years from
the date of final approval of the original PUD plat for the property, which occurred
on July 11, 1983. Therefore, said vested rights would expire on July 11, 2013. In
December, 1999, the Town adopted Ordinance 99-30, which enacted new
procedures for the granting of vested property rights. In accordance with the
“Alternative Submittal Procedures” set forth in Section 14-14-050(B) of said
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Ordinance, the Town agrees to grant the Landowner vested property rights in the
PUD Master Plan Map and the Updated Planned Unit Zoning Guide attached hereto
as Exhibits E and F, respectively, which Map and Guide shall together comprise the
“site specific development plan” described in Ordinance 99-30. Said vested rights
shall expire on July 11, 2013. Any and all vested rights granted pursuant to the
1989 Annexation Agreement or by virtue of Ordinance No. 265, which approved
the previous master plan zoning, are amended as necessary to be consistent with the
terms of this Agreement and Ordinance 2002-2. Nothing herein shall affect any
vested rights granted pursuant to any site specific development plan for any of the
Existing Filings. The parties agree that the duly-noticed hearing on the application
to amend the PUD Master Plan for the Property held before the New Castle
Planning and Zoning Commission on June 28, 2000, constituted the public hearing
required by law as a condition of granting vested property rights. This Agreement
shall be the site specific development plan agreement required by Ordinance 99-30.

13.  Public Improvements. To the extent that Developer intends to construct
improvements not associated with any particular filing within the existing Castle Valley Boulevard
right-of-way, such improvements shall be subject to prior administrative review and approval by
the Town Staff, such approval not to be unreasonably withheld. By way of example and not
limitation, 1mprovements such as those Developer has prev1ously made to portrons of the ex1st1ng

Developer and the decision to prov1de such 1mprovements shall be made by Developer in its sole
discretion. Any such improvements shall be made in accordance with the Public Works Manual
then in effect for the Town, shall be secured by a performance guarantee in a form and amount
acceptable to the Town Engineer and the Town Attorney, and shall be constructed in accordance
with an agreement similar in form to the subdivision improvements agreements used for the
Existing Filings, which shall include provisions addressing procedures for inspection and
acceptance of such improvements.

14.  TapFeesand System Improvement Fees. Except as expressly addressed herein, the
parties agree that the Infrastructure Agreement adequately addresses this issue.

15.  Public Dedications. All dedications of roadways, utility easements, and other public
interests shall be subject to the same title commitment requirements as for dedication of public
parks and open space as set forth above in Paragraph 7.

16.  Architectural Control Committee Approval. The Town Building Department shall
not issue a building permit for any external, visible new construction within the Castle Valley
Ranch PUD until and unless the permit applicant has submitted written proof that the plans
associated with the proposed construction have been approved by the Castle Valley Ranch
Architectural Control Committee (“ACC”). Further, the Building Department shall not issue
a Certificate of Occupancy until and unless the applicant submits written evidence that the
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completed improvements covered by this Paragraph 16 have been approved by the ACC.
However, with respect to Certificates of Occupancy only, if the ACC fails to respond to a
written request by the applicant for approval of the completed improvements within five (5)
business days after the ACC’s receipt of such request, then the Town may issue the Certificate
of Occupancy without ACC approval. The requirements of this Paragraph 16 may be waived
by motion of the Town Council or by Developer with respect to any particular lot or lots.

17.  Modifications. This Agreement shall not be amended, except by subsequent written
agreement of the parties.

18.  Release of Liability. It is expressly understood that the Town cannot be legally
bound by the representations of any ofits officers or agents or their designees except in accordance
with the Town of New Castle Code and Ordinances and the laws of the State of Colorado, and that
Developer, when dealing with the Town, acts at its own risk as to any representation or
undertaking by the Town officers or agents or their designees which is subsequently held unlawful
by a court of law.

19.  Captions. The captions in this Agreement are inserted only for the purpose of
convenient reference and in no way define, limit, or prescribe the scope or intent of this Agreement
or any part thereof.

20. Binding Effect. This Agreement shall be binding upon and inure to the benefit of
the parties hereto and their respective heirs, successors, and assigns.

21.  Invalid Provision. Ifany provision of this Agreement shall be determined to be void
by any court of competent jurisdiction, then the remainder of this Agreement shall be interpreted
to as fully as possible give force and effect to the intent of the parties as evidenced by the original
terms and conditions of this Agreement, including the invalidated provision.

22. Governing Law. The laws of the State of Colorado shall govern the validity,
performance, and enforcement of this Agreement. Should either party institute legal suit or action
for enforcement of any obligation contained herein, it is agreed that the venue of such suit or action
shall be in Garfield County, Colorado.

23.  Attorneys' Fees: Survival. Subject to any limitations imposed by law, should this
Agreement become the subject of litigation to resolve a claim of default in performance by either
party, the prevailing party shall be entitled to attorneys' fees, expenses, and court costs. All rights
concerning remedies and/or attorneys shall survive any termination of this Agreement.

24.  Authority. Each person signing this Agreement represents and warrants that he is
fully authorized to enter into and execute this Agreement, and to bind the party it represents to the
terms and conditions hereof.
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25. Counterparts. This Agreement may be executed in counterparts, each of which shall
be deemed an original, and all of which, when taken together, shall be deemed one and the same
instrument.

26.  Notice. All notices required under this Agreement shall be in writing and shall be
hand-delivered or sent by registered or certified mail, return receipt requested, postage prepaid,
to the addresses of the parties herein set forth. All notices so given shall be considered effective
on the third mail delivery day after deposit in the United States mail with the proper address as set
forth below. Either party by notice so given may change the address to which future notices shall
be sent.

Notice to Town: Town of New Castle
P. 0. Box 90
New Castle, CO 81647
Phone (970) 984-2311
FAX (970) 984-2312

With a copy to: David H. McConaughy, Esq.
Leavenworth & Karp, P.C.

PO Prawer 20320
T O faw

A2 AV e AV

Glenwood Springs, CO 81602
Phone (970) 945-2261
FAX (970) 945-7336

Notice to Developer: Land Discovery, Inc.
0981 County Road 245
New Castle, CO 81647

-and -

Cobblestone Communities

1101 Village Road, Suite LL3D
Carbondale, CO 81623

Phone (970) 704-0878

FAX (970) 704-1502

With a copy to: Richard H. Krohn, Esq.
Dufford, Waldeck, Milburn & Krohn, LLP
744 Horizon Court, Suite 300
Grand Junction, CO 81506

Notice to Landowner: Williams Family Investment Co., RLLP
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0981 County Road 245
New Castle, CO 81647

27.  Gender. Whenever the context shall require, the singular number shall include the
plural, the plural the singular, and the use of any gender shall be applicable to all genders.

WHEREFORE, the parties hereto have executed duplicate originals of this Agreement on
the e day anq ‘y;:gg ,ﬁrst written above.

TOWN OF NEW CASTLE, COLORADO
By / ; ? Z

Mayor

AND SEWER ENTERPRISE

o [

Chairman

TiC Cb Wllhams Pre51dent

WILLIAMS FAMILY INVESTMENT CO., RLLP

Eric C Williams, General Partner
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STATE OF COLORADO )
) ss.
COUNTY OF GARFIELD )

/ P
Acknowledged before me this ! day of Aﬁ’/ "/ , 2002, by Bill Wentzel as
Mayor and Lisa Cain as Town Clerk on behalf of the Town of New Castle, Colorado

e

% Notary/Public[SEAL)

STATE OF COLORADO

COUNTY OF GARFIELD )

Acknowledged before me this [ day of MI’ I/ , 2002, by Bill Wentzel as
Chairman and Lisa Cain as Secretary on behalf of the Town of New Castle, Colorado, Water and

Q A Eer n er‘;ﬁp
L4 g o3

F=
TWr nter Prioes

STATE OF COLORADO

COUNTY OF GARFIELD

Acknowledged before me this / day of { ; 14 Q , 2002, by Eric C. Williams as
President of Land Discovery, Inc and as General Partner of Williams Family Investment Co.,
RLLP.
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SECOND AMENDED CASTLE VALLEY RANCH ANNEXATION AGREEMENT
AND SITE SPECIFIC DEVELOPMENT PLAN AGREEMENT

SCHEDULE OF EXHIBITS

A Legal Description

B Parks and Open Space Maintenance Map

C Procedures for Maintenance of Open Space

D Existing Filings Water Rights Dedication Charts and Dry-Up Accounting Form
E Updated PUD Master Plan Map

F Updated Planned Unit Zoning Guide
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Exhibit A
LEGAL DESCRIPTION

A PARCEL OF LAND IN SECTION 29, SECTION 30, SECTION 31 AND SECTION
32, TOWNSHIP 5 SOUTH, RANGE 90 WEST OF THE SIXTH PRINCIPAL
MERIDIAN, AND SECTION 25, TOWNSHIP 5 SOUTH, RANGE 91 WEST OF THE
SIXTH PRINCIPLE MERIDIAN.

BEGINNING AT THE NORTHWEST CORNER OF SECTION 31,

N. 89 DEGRESS 47'09" E. ALONG THE NORTHERLY LINE OF SAID SECTION 31,

1336.18 FEET,

THENCE N. 89 DEGREES 50'00" E. 295.16 FEET,

THENCE S. 05 DEGREES 30'43" W. 216.66 FEET,

THENCE N. 66 DEGREES 04'34" E. 21.17 FEET,

THENCE S. 61 DEGREES 33'33" E. 395.90 FEET,

THENCE S. 21 DEGREES 58'47" E. 321.67 FEET,

THENCE S. 06 DEGREES 09'16" E. 387.78 FEET,

THENCE S. 73 DEGREES 40'00" W. 220.79 FEET,

THENCE S. 65 DEGREES 0930" W. 158.39 FEET,
,,,,,,,,, ____ THENCES. 85 DEGREES 17'57" W, 460.63 FEET,

THENCE S. 26 DEGREES 08'36" E. 63.70 FEET,

THENCE N.89 DEGREES 53'01" E. 3973.93 FEET TO THE WESTERLY LINE OF

SECTION 32;

THENCE S. 00 DEGREES 0824" E. 1193.79 FEET,

THENCE S. 89 DEGREES 43'48" E. 180.00 FEET,

THENCE S. 00 DEGREES 16'12" W. 120.00 FEET,

THENCE S. 89 DEGREES 43'48" E. 1195.15 FEET,

THENCE N. 01 DEGREES 22'58" W. 2636.82 FEET TO THE SOUTHERLY LINE OF

SECTION 29; '

THENCE N. 00 DEGREES 59'08" W. 2639.45 FEET,

THENCE S. 89 DEGREES 51'30" W. 2623.61 FEET,

THENCE N. 00 DEGREES 3023" W. 665.26 FEET,

THENCE S. 89 DEGREES 35'37" W. 1310.82 FEET;

THENCE S. 00 DEGREES 10'44" E. 652.66 FEET,

THENCE N. 89 DEGREES 5126" E. 1315.70 FEET,

THENCE S. 00 DEGREES 07'14" W. 1330.42 FEET;

THENCE S. 89 DEGREES 50'56" W. 1328.60 FEET TO THE EASTERLY LINE OF

SECTION 25, TOWNSHIP 5 SOUTH, RANGE 91 WEST OF THE SIXTH PRINCIPAL

MERIDIAN;

THENCE S. 00 DEGREES 10'19" E. 35.95 FEET,

THENCE S. 38 DEGREES 3037" W. 1661.07 FEET,;

THENCE N. 89 DEGREES 47'09" E. 1023.79 FEET TO THE POINT OF BEGINNING.

Y
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EXHIBIT C

0 3 AL AT O B

. % 04/26/2002 04:00P
%1 of 68 R 340.00 D 2.00 GARFIELD COUNTY CO

MAINTENANCE OF OPEN SPACE WITHIN CASTLE VALLEY RANCH

November 19, 2001

The criteria for maintaining the open spacs within the Castle Valley Ranch PUD has been
established in the following Exhibits A & B. Open spaces are owned by the Town of New Castle, .
Colorado. The procedures have been carefully lined out so there will not be any misunderstanding
on the way the open space should look and be maintained.

|
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FAREa

Procedures for maintenance of open space in Castle Valley Ranch
TOWN OF NEW CASTLE

Castle Valley Ranch - Maintenance Recommendations

Regime A

Omamental Turf

!

!
DESIRED LOOK—THIS WILL BE A MANICURED, EDGES TRIMMED, NO GRASS
CLIPPINGS, GRASS TRIMMED AROUND TREES TYPE LOOK

Fertilizer 4 - 5 Ibs. N/ year - 1 Ib. to 1.25 Ibs. N per application spaced 8 - 10 weeks apart
First application - early to mid April

. Fertilizer 1 -1.25 # N per 1,000 sq. ft. (regular release)
Pre-emergent .37 cz. Barricade per 1,000 sq. ft. for crabgrass control

Second application - early June

Fgrtilizgr 1 -1.25# N per 1,000 sq. ft. (regular release)
Millennium Ultra .74 oz. per 1,000 sq. ft. post-emergent broadleaf weed control

Third application - early August

Fertilizer 1 -1.25 # N per 1,000 sq. ft (regufar release)



Broadleaf weed control 2.4D 4# Amine .74 oz / Banvel .1 - 1.4 oz per 1,000 sq. ft.(spot spray
only).

Last application - mid October

Fertilizer 1 - 1.25 # N per 1,000 sq. ft. (regular release)
Broadleaf weed controi 2,4D 4# Amine .74 oz. / .37 oz. Confront per 1,000 sq. ft.

Altemnate to the above fertilizer application: Fertilize once in April and once in late June at a rate of
5# sulfate coated urea (slow release) per 1,000 sq. ft. per application.

Broadcast applications of herbicide on 2nd and last application, spot spray broadleaf weeds on 3rd
application.

For application containing pre-emergent herbicide or broadleaf weed control it is recommended
using liquid fertilizer.

Coron is the proprietary name of a liquid fertilizer produced by Helena Chemical Company.
18-2-4 analysis with 30 - 40 % slow release nitrogen 'and‘wn_be mixed with herbicides.

If a granular fertilizer is desired for the third application, any such 20 - 30% N product that is 30 -
40% slow release and contains sulfur coated urea. The 25-11-11 product produced by Helena

Chemical Co. is a good, all purpose product that fits these needs. Again apply 1 1.25 Ibs. of nitrogen
per 1,000 sq. ft.

Spraying | fertilizer applications be 1 - 2 days before mowing. Avoid irrigation and rainfall for 1 - 2
days after application of herbicides. Spraying should be performed by a contractor licensed by the
Colorado Department of Agriculture in turf / ornamental pest control.

Mow on a weekly basis at a 3" cutting height. Begin as needed in April and cortinue into October,
raising the mowing height slightly on the last cutting or two.

Given the unpredictability of weather, irigation will have to be monitored very closely and performed
as conditions dictate. | would recommend a bi-weekly check schedule by a competent irrigation tech
or persan trained to repair systems. Proper functioning of heads, valves, clocks etc. is critical
throughout the growing season. Spring start up and winter blow out wilt be dictated by local
conditions.

Aeration should be performed on the turf at least once per season with twice per season (spring &
fall) being preferred.

Fertilizer and weed control method and rate may vary from the above applicatioq tirpes and rates
with different maintenance contractors. Consensus of these rate, products, aqd t‘lmmg will be clearly
spelled out in the yearly contract. The desired results must be maintained at all times.

Mechanical edging along the sidewalks and curbs should be performed once a month.

Mowing operations will be for 26 weeks from April to Octaber.

Leaves will be raked in areas where there is a heavy concentration of leaf fall such as the east
entrance of Castle Valley Bivd.

592245 04/26/2002 24:00P B1349 PS98 M ALSDORF
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Regime B 602245 04/26/2002 ©4:00P B1349 P9
54 of 68 R 340.00 D 0.00 GARFIELD COUNTY CO

Dry land grasses - sem! (Tigated, mowed to maintain a somewhat ornamental look.

DESIRED LOQK--- THIS REGIME IS PREDOMINATELY ALONG THE BLVD. THERE
WILL BE WAVING WEED AND TRASH FREE GRASS WITH NATIVE SHRUS8S AND
TREES WHEN PRESENT RISING ABOVE THE GRASS WITH A MEANDERING
SHORTER MOWED AREA FROM THE SIDEWALK/CURB TO THE SHRUBS AND
TREES. THIS LOOK MAY HAVE TO BE SHORTER UNTIL THE SHRUBS ARE BIG
ENOUGH TO RISE ABOVE THE GRASS.

irrigation - April through October

Irrigate to prevent wilting and drought stress. Once established, these grasses can tolerate low
amounts of irrigation during most seasons. Establishing the stand from seed will require more
irigation but once established, consider 2 - 4 inches per month to be adequate. Sprinkler heads
should be kept clean of any obstacle that would block the path of the sprinkler circumference.
Mowing or weed eating around head is recommended.

MOWing . 2 1

Mow often enough to maintain desired look. Mowing 2 times per month, beginning in May and
‘ending in September should produce the desired look but frequency should be dictated by growth
rate and should allow for a buffer of 2 - 4 days on both sides of herbicide applications. A path of
grass approximately 3 to 8 feet in width next to the curb or sidewalk on Castle Valley Boulevard or
any other area that will block sprinklers will be mow more often. g

It will be important to keep grass low enough until shrubs are established enough so that the person
doing the periodic mowing can see the plants. Mulch and possibly weed barrier with muich should
be put around shrubs so they can establish themselves in the first 2 years of growth. Mowing
between the shrubs can be decreased after the second year or when the shrubs are well
established.

Fertilization |

Fertilize with .75 - 1 Ib. of Nitrogen per 1,000 sq. ft. once per season from mid September thru
October. This only needs to be done the first three years after planting. A slow release carrier such
as sulfur-coated urea is preferred, a higher slow release percentage being more desirable. Granular
products would probably be most cost effective and easier to spread in these wider spaces. The
combination of warm and cool season grasses present would dictate that one application should be
sufficient.

In areas where overseeding operations are present and more irrigation is therefore used | would
recommend a second fertilizer application .50 - .75 Ibs of nitrogen per 1,000 sq. ft. again in some
slow release form should be used. Granular products are probably again most cost effective. Thl§
would occur sometime in May 2 - 3 weeks after seedlings appear, but should be timed with irrigation

activities.

Overseeding operations, no matter what the grass variety are going to require a "spoon feeding"
level of maintenance. Proper sail preparation, i.e. adding organic matter, grading and tilling gll
should be follawed according to the seed producers specifications. Irrigation should be monitored
according to the rainfall and temperatures. Herbicide applications should be delayed until the
grasses are established and preferably until next spring or fall. Mowing should be delayed until



establishment, usually about 6 - 8 weeks. Rates of seed application will be specified by the producer
as well as timing. Generally early April into May and again late August into October are the best

windows of opportunity for overseeding. The soil should be warm and dry enough to be waorked and
graded.

Weed Control

Weed control can be accomplished in a number of different methods and chemicals. The following
are some of recommendations:

Two applications per season, early to mid May, Triamine |1 2 pints per acre with a spreader - sticker
* —in the mix. Recornmended spreader-stickers include Kinetic Sil Energy and induce with rates of 6 -
10 oz. per 100 gallons water.

In mid September, recommend using 2,4-D # 4 Amine at 1 gt. per acre and Banvel at 4 - 6 oz. per
acre. Vanquish and Clarity are other products that contain Dicamba and may be substituted for’
Banvel. Spreader-sticker should also be used in this mixture.

Trimec Classic applied at 1.5 oz per 1000 sq. ft. is another alternative.

Recommend only one application of Dicamba containing herbicides per season. Care should be
taken not to exceed the recommendation above. )

Both herbicide applications should be spot treatment only, with great care taken to avoid drift onto
desirable trees and shrubs. In addition, mowing and irrigation activities should be suspended to
allow a 2 - 4 day buffer on both sides of herbicide applications. This should allow maximum
absorption and translocation throughout the weeds.

If mechanical weed eaters are used, care should be taken not to come 100 close to shrubs and
trees. Gerting of the plants will cause shrubs and trees to die

Mechanical edging along the sidewalks and curbs should be performed once a month.

Regime C
DESIRED LDOK-— THIS REGIME IS PREDOMINATELY ALONG THE BLVD. THERE

WILL BE WAVING WEED AND TRASH FREE GRASS WITH NATIVE SHRUBS AND
TREES WHEN PRESENT RISING ABOVE THE GRASS WITH A MEANDERING
SHORTER MOWED AREA FROM THE SIDEWALK/CURB TO THE SHRUBS AND
TREES. THIS LOOK MAY HAVE TO BE SHORTER UNTIL THE SHRUBS ARE BIG
ENOUGH TO RISE ABOVE THE GRASS.

Irrigation available but limited.

Maintenance in this regime is going to be very similar to that of Regime B, with two exceptions;
irigation and mowing.

Since a less formal look is desired the grasses can be mowed less often, once a morith or on an as
needed basis. The types of grasses listed are able, once established to require Iitt_le if any irrigation
during the season. Imrigating will be required in establishing seed and possibly dunqg upusually

warm spring, but the maintenance company should monitor bath of these. No mowing IS needed on

slopes greater than 20% or 1 to 5.
d A O O 0 A A 0 A
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When shrubs are present in this regime, mechanical weed eaters may be necessary to curiall
weeds. It is impertant that the drip lines ars not cut.

\rrigation: Irigation systems need to be checked bi-weekly (each plant needs to be inspected to
make sure it is receiving water),

Fertilization should be performed once per year, from mid September into QOctober with .75 - 1 Ib. of
Nitrogen being sufficient.

Broadleaf weed control should be performed twice per season on a spot spray basis. Higher rates of
Banvel, 6 - 10 oz. per acre, may be considered here as well. In addition to the above listed
herbicides, Redeem or Curtail herbicides should be considered if diffuse knapweed or any type of
thistle is the target weed. The rate of Redeem is 2 - 3 pints per acre and Curtain at 2.5 quarts per
acre, both mixed with the above mentioned spreader-stickers will give good control if applied at
rosette to early bolt stages of these weeds. Both products do have limitations on the amount that
can be applied during one growing season, but alternating with the Regime B herbicides, spring to
fall should give a high level of control.

Regime D
Low‘maintenance for open space areas.

DESIRED LOOK-—-- THERE WILL BE WAVING WEED AND TRASH FREE GRASS WITH
NATIVE SHRUBS AND TREES WHEN PRESENT RISING ABOVE THE GRASS. THERE
MAY BE SOME AREAS WHERE THERE IS LESS GRASS. IT WILL MATCH THE
SURROUNDING NATIVE AREA

No irrigation, no fertilization, little mowing except along hiking trails on an as needed basis.
Broadieaf weed control should be limited to noxious weeds as defined by the State of Colorado
noxious weed act. An individual licensed in rangeland pest control with herbicides at his
recommendation should perform treatment. Spot mowing of these noxious weed infestations may be
considered as well and performed in mid season (July / August) to prevent seed dispersal and in
between spring and / or fall herbicide applications.

In open space areas, away from the root zones of ornamental trees and shrubs; rates of 6 to .1 0 oz
per acre of Dicamba may be considered to achieve higher levels of weed control.

Also in areas where overseeding operations have been performed, | would recommend only cne

herbicide application with the timing (spring or fall) being opposite of the seeding. Other herbicide
labels precautions shouid also be noted.

Insect and disease contral in grass / turf areas

Insects and diseases are seldom a problem in these areas. Sod webworm and white grubs are
occasionally present and need for control is uniikely. Leaf spot diseases, although present, usually

T

Non-turf, shrub areas, such as medians in streets.
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DESIRED LOOK-—- THIS WILL BE WEED AND TRASH FREE NATIVE SHRUBS AND
TREES THAT WILL PROVIDE A NATURAL BUFFER BETWEEN TRAFFIC LANES

Maintenance Company should monitor shrubs for broken limbs, trash in medians, bare spots in
mulch and general upkeep on a weekly basis. Also, drip or spray irrigation should be checked bi-
weekly as well,

Shrubs should be trimmed to a 4-foot height within 200 feet of any intersection to maintain the sight
line for vehicles at the intersection.

Weed control shouid consist of a backpack sprayer with a 1.5 - 2% solution of Roundup Pro, spot
treating of emerged weeds. In areas where shrubs are close together, a swab applicator may be
necessary. Care should be taken not to spray desirable trees and shrubs with Roundup mixture and
from time to time, hand pulling of weeds near trees should be considered to prevent herbicide
damage. However, weeds should be either pulled or sprayed, not both. To maintain a weed free
landscape, | recommend going through all non-turf areas on a weekly basis and spot spraying for
weeds.

The springtime application of pre-emergent herbicides to these areas may be weighed against the
cost. .

Regime F

Spillway from pond to wetland.

ESIRED LOOK--- THIS WILL BE WEED AND TRASH FREE WITH SCATTERED
GRASSES, SHRUBS AND TREES THAT WILL PROVIDE A NAT’URAL BLENDED
ENVIRONMENT WITH THE SURRCOUNDING AREAS IT PASSES THROUGH.

Spot treat weeds with Rodeo herbicide 1.5 - 2% solution mixed in a backpack sprayer and
monitored month. Wetland area should also be monitored for Purple Loosestrife (Lyﬂjrum Sp.) an
invasive aquatic weed. If present, spot treat with Rodeo at same solution and tank.mlxed with
aquatic label 2,4-D at 2 - 4 oz. per 3 gallons. Canada Thistle is also often present in wetland
situations and should be treated in wetland situations and should be treated in early growth stages
with aquatic label 2,4-D at 1 qt. per acre, spot sprayed. Two applications per season may be
required for Thistle infestations.

Regime G

Trails in native areas.

DESIRED LOOK--- THIS WILL BE WEED AND TRASH FREE WITH SCATTERED
GRASSES, SHRUBS AND TREES THAT WILL PROVIDE A NATURAL BLENDED
ENVIRONMENT WITH THE SURROUNDING AREAS. THE TRAILS WILL BE MOWED
ENOUGH SO THAT TRAIL CAN BE IDENTIFIED AS SUCH AND MAINTENANCE CAN
BE KEPT UFP EASILY,.

Trails monitored for trash every 2 weeks. Trails will likely need to be mowed 2 times per season,
depending on desired look. If trail is being overgrown with grass, it needs to be mpwed. Alsp, weeds
should be spot sprayed with Roundup from a backpack sprayer on a monthly basx§ depending on
weed presence. Usage will keep weed presence down and may dictate spot spraying needs to be
less often than above. '



Herbicide applications along trails and in other such public areas are more frequently coming under
scrutiny. The chosen licensed contractor should be reminded to use extreme caution and spot
spraying should be used over blanket applications when possible. Blanket appiication can not be
used in median. Pre-posting applications is also a good idea as well as off time applications. Also, 2
"few more weeds, little less spraying” attitude is generally becoming the practice in urban areas.

Recommendations on trees

For the first 3 years after planting with Coron fertilizer 18-2-4 at 1 gal. per 100 ga}lons. Apply at time
of planting or shortly after, using 64 oz. of mixture per inch of diameter breast height of tree.

Throughout the year, but more so during times of no irrigation such as winter, newly planted trees
and shrubs should be monitored for moisture in the root zone.

Wire should be put around the trunks of the trees that are isolated from homes that would allow free
access to game causing damage to trees such as round-abouts, PA 6 & 7 Parks, Castle Valiey Bivd
east of PA 21, PA 4 tree lawn and entries, and any other area so determined. Initial wire the first
year after planting will be provided by CVR Development. This wire will be put up in early October
and taken down in April. Temporary storage can be used at Castle Valley Ranch by contacting Eric
- C. Williams for location.

Insect pests may be a problem on certain tree and shrub species and these should be monitored
and treated by a licensed tree contractor. Preventative sprays, especially for borers may be needed.

Maintenance Journals -

A journal shall be kept on all activities preformed on different regimes. These will be kept up daily
and available for inspection at any time. Journal shall state date, job being prefqrmed, number of
personnel working, and time spent doing job. Activity joumnal will be tumed in with the monthly
billing.

Contractor responsibility

Contractor is responsibie for replacing mowed over shrubs, gerted shrubs and trees .and sprinkler
heads. If extra safety measures are needed so.this will not happen, arrangements thh thg proper
authorities should be suggested. Contractor will have trained personnel that are co_nsc:entlous about
the desired outcome and look that Castle Valley Ranch is trying to accomplish. ercten procedures
and shrub identification for personnel are suggested so there is not confusion. Actu_:n will be ta_ken to
identify shrubs and plants before each mowing and weed control operation in the different regimes
in order not to damage the shrubs and trees. '
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EXHIBIT D

CASTLE VALLEY RANCH P.U.D.
ACCOUNTING FORM
WATER RIGHT DEDICATION DRY-UP

DEVELOPMENT
(1) Number of EQR's Developed
(2) Number of EQR's Proposed in Filing
(3) Number of EQR's for Raw Water Iirigation Developed
(4) Number of EQR's Proposed for Raw Water Irrigation in Filing
(5) Total No. of EQR's

AMOUNT OF DRY UP
A CORYELL DITCH (UP TO 140 ACRES)
EQRs Acres’EQR
(6) EQR'sX0.10 Acres/EQR 636.67 0.1
(7)  Total Dedicated Acres Coryell Ditch to date

B RED ROCK DITCH (UP TO 193 ACRES)
- EQRs Acres/EQR
(8) EQR's X0.10 Acres/EQR 0.1
(9  Total Dedicated Acres Red Rock ditch to date

WATER RIGHT DEDICATION
C CORYELL DITCH (UP TO 140 ACRES)
' Acres cfs/Acres
(10)  Acres X 0.020 cfs/acre  (Priority #11) 63.667 0.02
| (11)  Acres X 0.035 cfs/acre  (Priority #220-S) 63.667 | 0.035

D RED ROCK DITCH (UP TO 193 ACRES)
(12)  Acres X 0.019 cfs/acre  (First Priority)

(13)  Acres X 0.0016 cfs/acre  (Second Priority)
(14)  Acres X 0.032 cfs/acre  (Third Priority)

DEVELOPMENT REMAINING
(15)  Acres Remaining under Coryell Dry-up
(16)  Acres Remaing under Red Rock Ditch Dry-up

601.39 EQR's

EQR's
EQR's

35.28 EQR's

EQR's

636.67 EQR's

63.667 Acres

63.667

0 Acres

1.2733 cfs

22083 ofs

cfs
cfs
cfs

76333 Aces
____19_?3_ Acres



L

TABLE 1

WATER RIGHTS DEDICATION
CASTLE VALLEY RANCH
TO
TOWN OF NEW CASTLE

DEDICATION AMOUNT:
CORYELL DITCH, PRIORITY 11 @ .002 CFS/EQR
CORYELL DITCH, PRIORITY 220-S @ .0035 CFS/ EQR
DRY-UP ACRES @ 1 ACRE/0 EQR

FILING DEVELOPMENT TYPE NO. OF EQR TOTAL | DEDICATION (CFS) | DRY-UP
UNITS RATIO EQR PRI 11 | PRI 220-S| ACRES
1 SINGLE-FAMILY 323 1.00 323 0.6460 1.1305 32.30
MULTI-FAMILY 50 1.00 50 0.1000 0.1750 5.00
DUPLEX 14 1.00 14 0.0280 0.0490 1.40
IRRIGATION" 33100 2.21 0.0044 0.0077 0.22
2
incl. in  |SINGLE FAMILY 0 1.00 0 0.0000 0.0000 0.00
filing 1 MULTI-FAMILY 0 1.00 0 0.0000 0.0000 0.00
3 (PA4) |SINGLE FAMILY 50 1.00 50 0.1000 0.1750 5.00
MULTI-FAMILY 0 1.00 0 0.0000 0.0000 0.00
3 (PA5) |SINGLE FAMILY 16 1.00 16 0.0320 0.0560 1.60
MULTI-FAMILY 0 1.00 0 0.0000 0.0000 0.00
4 (PA3) |SINGLE FAMILY 29 1.00 29 0.0580 0.1015 2.90
MULTI-FAMILY 0 1.00 0 0.0000 0.0000 0.00
IRRIGATION™ 10000 0.67 0.0013 0.0023 0.07
5 SINGLE FAMILY 53 1.00 53 0.1060 0.1855 5.30
MULTI-FAMILY 0 1.00 0 0.0000 0.0000 0.00
6 SINGLE FAMILY 31 1.00 31 0.0620 0.1085 3.10
MULTI-FAMILY 84 0.25 21 0.0420 0.0735 2.10
SCHOOL |350 STUDENTS ™ 1 11.52 11.52 0.0230 0.0403 1.15
TOTAL 650 N/A 601.39 1.2028 2.1049 60.14

* IRRIGATION UNITS IN SF. SPRINKLER IRRIGATION USING MUNICIPAL WATER.

.40 EQR PER 6000 SF BASED ON ITEM 10., TOWN'S EQR TABLE.
* EQUAL TO 11.52 EQR BASED ON ITEM 8., TOWN'S EQR TABLE.
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TABLE 2

'WATER IRRIGATION - PARKS AND OPEN SPACE
CASTLE VALLEY RANCH

FILING DESCRIPTION AREA | EQR(1) |WATER RIGHT DEDICATION(2)
PRI11 | PRI 220-S| DRY-UP

ACRES CFS CFS ACRES

Castle Valley Blvd 0.4 1.16 0.0023 0.0041 0.12

Rndbt & islands

1 3.04 8.83 0.0177 0.0309 0.88
3 (PA4) [MU-1 0.12 0.35 0.0007 0.0012 0.03
POS-4 0.14 0.41 0.0008 0.0014 0.04

POS-5 0.14 0.41 0.0008 0.0014 0.04

POS-6 0.23 0.67 0.0013 0.0023 0.07

POS-7 0.15 0.44 0.0009 0.0015 0.04

3 (PA5) [MU-2 0.16 0.46 0.0009 0.0016 0.05
MU-3 0.15 0.44 0.0009 0.0015 0.04

4 (PA3) [MU-1 0.03 0.09 0.0002 0.0003 0.01
MU-2 0.20 0.58 0.0012 0.0020 0.06

POS-2 0.80 2.32 0.0046 0.0081 0.23

5 (PA6) [MU-1 0.30 0.87 0.0017 0.0030 0.09
MU-2 0.29 0.84 0.0017 0.0029 0.08

MU-3 0.12 0.35 0.0007 0.0012 0.03

MU-4 0.14 0.41 0.0008 0.0014 0.04

MU-5 0.05 0.15 0.0003 0.0005 0.01

MU-6 0.05 0.15 0.0003 0.0005 0.01

5 (PA7) [MU-5 . 0.05 0.15 0.0003 0.0005 0.01
MU-6 0.05 0.15 0.0003 0.0005 0.01

6 (PA21A) [MU-1 0.21 0.61 0.0012 0.0021 0.06
MU-2 0.03 0.09 0.0002 0.0003 0.01
COMMON 4.55 13.21 0.0264 0.0462 1.32

POS-3 0.71 2.06 0.0041 0.0072 0.21

6 (PA21B) [MU-1 0.04 0.12 0.0002 0.0004 0.01
TOTAL 12.15 35.28 0.0706 0.1235 3.53

(1) Based on .4 EQR per 6000 sf of irrigation
(2) Based on .002 CFS and .0035 CFS per EQR respectively.
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Purpose

Exhibit F

UPDATED PLANNED UNIT ZONING GUIDE

This document is intended to replace and amend the Castle Valley Ranch PUD Zoning
Regulations as currently found in Section 13-22-010 of the Municipal Code of New Castle,

Colorado.

Relationship of this Document to the Town of New Castle Municipal Code

The relationship of the Castle Valley Ranch Planned Unit Development Guide to the Town of
New Castle Municipal Code is as follows:

(D

2)

3

4

o)

The Castle Valley Ranch PUD is a separate zone district within the town of New
Castle and the area included in the approved Castle Valley Ranch PUD is
identified on the zoning map of the Town of New Castle.

The Planned Unit Development Guide designates general PUD zone districts and
zone district requirements that shall apply to all site specific PUD development
plan proposals for each phase of development of the Castle Valley Ranch PUD.

The Planned Unit Development Guide specifies those uses permitted outright or
by conditional use per zoning district contained within the Castle Valley Ranch
PUD Development and shall apply to all site specific PUD development plan
proposals for each phase of development of the Castle Valley Ranch PUD.

The Planned Unit Development Guide states bulk and density criteria and
standards that will apply to all site specific PUD development plan proposals for
each phase of development of the Castle Valley Ranch PUD and are intended to
replace the yard and bulk definition requirements stated in Chapter 13-04 of the
Town of New Castle Municipal Code.

In accordance with and subject to the procedures and standards set forth in Title
14 of the New Castle Code, the uses, densities, and other restrictions of each of
the zone district classifications listed below may be modified or amended as part
of the PUD development plan process for future filings, and the precise zone
district text for each filing shall be determined at the time of approval of a final
PUD development plan for that filing.
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Established Zone Districts

Castle Valley Ranch, a Planned Unit Development District, is further divided into the following
Zone District Classifications:

(1) Residential
(a) SF-1: Large lot single family detached residential district providing lower
density housing in areas for larger lots.

(b)  SF-2: Small lot single family detached residential district allowing for a
variety of single family housing alternatives within Castle Valley Ranch.

(¢)  MF-1: Multi-family townhouse and patio home district allowing for
creative approaches to development with housing alternatives that are
sensitive to existing and surrounding land uses.

(d) MF-2: Multi-family district allowing higher density including apartments.

2) Mixes Use
(@) MU-1: Mixed use district providing a mix of residential and non-
residential land uses within close proximity to each other that are suitably
located within the Community Core. All residential uses shall conform
to the requirements of the SF-1, SF-2, MF-1, or MF-2 zones described
above, which shall be determined (or may be modified) at the time of
approval of a PUD Development Plan for property within an MU-1 zone.

(b) MU-2: Mixed use district providing a mix of residential and light
industrial, office uses within close proximity to each other where
complementary business uses may be permitted, and where higher
intensity uses will be permitted that may not be suitable within the
Community Core. All residential uses shall conform to the requirements
of the SF-1, SF-2, MF-1, or MF-2 zones described above, which shall be
determined (or may be modified) at the time of approval of a PUD
Development Plan for property within an MU-2 zone.

3) Open Space and Parks
(a) OS/P: Open space and parks district providing recreation and open space
opportunities to the community of Castle Valley Ranch and the Town of
New Castle.

Schedule of Permitted Land Uses

Purpose and Intent: The purpose of the schedule of permitted uses of land is to show which
uses are permitted, conditionally permitted, or prohibited. No person shall use any land within
Castle Valley Ranch PUD except according to the following schedule of uses.
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Use OS/P | SF-1 | SF-2 | MF-1 | MF-2 | MU-1 | MU-2
Detached dwelling units * p P P * P P
Autached dwelling Units with rear * * * P P P P
yards

Patio homes/dwelling units oriented * * P P P P P
1o the side ot the lot

Attached dwelling units in structures * * * P P P P
containing more than two units

including detached garages/studios * P P P p P P
and granny flats

Child care facilities C C C P P
Churches, synagogues, chapels and C Cc C P P
temples

Fire stations C C C Cc C C C
technical & administrative * * * * * P P
Banks * * * * * P P
Personal service shops * * * * * P P
Restaurants & taverns * * * * * P P
Gasoline service * * * * * P P
Retail businesses * * * * * P P
Oftice Warehouse * * * * * P P
Warehouses & storage (other than * * * * * »* P
office warehouse)

Manufacturing uses * * * * * * P
Service industrial uses * * * * * * P
Parking facilities P C C P P P P
Public parks, playgrounds and related P P P P P P P
accessory structures 5,000 sq. ft. or

less

Private parks and playgrounds and * P P P P P P
related accessory structures 5,000 sq.

ft. or less

Recreation facilities including, but
not limited to health facilities, hobby
rooms, activity rooms, meeting
rooms, pools, gymnasiums, ball P p P P P P P
fields, tennis or basketball courts, '
volleyball courts, and any building of
fields or play surfaces designated for

Pedestrian and bicycle trails P P p P P P P

[:\2002\Clients\NEW CASTLE\5-CVR\Documents\Zoning Guide-finai. wpd
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Use OS/P | SF-1 | SF-2 | MF-1 | MF-2 | MU-1 | MU-2
Private horse stables * C * * * * *
Entry & Monumentation P C C C C C C
Open Space & Parks P P p P P P P
Scientific, environmental, or C * * * * * *
interpretive educational uses

P: permitted uses
C: conditional uses
% : use prohibited

Bulk and Density Standards

Purpose and Intent: The purpose of the bulk density is to indicate the requirements for building
location and height in both residential and non-residential developments. Also included are
regulations indicating the lot area, setbacks and fence heights.

Zoning Requirements OoSs/p SF-1 SF-2 MF-1 MF-2 MU-1 | MU-2
Minimum lot area n/a 8,000 sq.ft. 4,000 sq. ft. 2,200 sq. ft. 2,200 sq. ft n/a n/a
Minimum lot area per n/a 8,000 sq. ft. 4,000 sq. ft. 2,200 sq. ft. | 1,600 sq. ft. n/a n/a
dwelling unit

Minimum lot frontage wa none none none none none none
Maximum tloor n/a n/a n/a n/a n/a 0.6:1 0.6:1
area/land ratio

Maximum principal 35 35° 35 35° 40' 40' 40'
building height

Maximum accessory 20’ 20° 20° 20 20' 25' 25'
building height

Minimum front yard Wa 25' 18 18 18' 15' 15
setback

Minimum front yard

setback with side-on wa 15 10 10 10 wa wa
garage

Minimum side yard na 8 5 o 0 5 5
setback

Minimum distance

between buildings, not

including architectural

projections of up to 2 n/a 16’ 10' 10’ 10' 10 10

feet
[::2002\Clients\NEW CASTLE\5-CVR\Documents\Zoning Guide-final.wpd 4
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Zoning Requirements OS/p SF-1 SF-2 MF-1 MF-2 MU-1 | MU-2

Minimum side yard
setback adjacent t0 n/a 25 20’ 20 20 20 20
Castle Valley Blvd

Minimum side yard
setback adjacent to
collector street

Minimum rear yard Wa 20 10’ 10° 10° 10° 10'
setback
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Maximum front yard

fence height, fencing

facing and visible from
street, or located closer
than 6 teet behind the wa 42" 42" 42" 42" n/a wa
tront of the principal
structure towards the

street.

Maximum side yard wa 72" 72" 72" 72" n/a na
fence height

Maximum rear yard n/a 2" " 2" 2" n/a na
fence height

Maximum rear and
side yard fence height

. . n/ 60 60" 60" 60" n/a n/a
adjacent to public road 4
(in.)
Minimum setback, rear
and side yard fence va 15 10 0 10" n/a wa

adjacent to public road
(ft.)

Parking Requirements

All off-street parking spaces and loading areas shall be provided as per the requirements and
provisions set forth in Chapter 13-4 of the Town of New Castle Municipal Code.

[:\2002\Clients\NEW CASTLE\5-CVR\Documents\Zoning Guide-final. wpd
March 29, 2002 -5-



TOWN OF NEW CASTLE, COLORADO
ORDINANCE 2012-3

AN ORDINANCE OF THE NEW CASTLE TOWN COUNCIL
AMENDING THE MUNICIPAL CODE TO INCLUDE A PROVISION FOR
THE EXTENSION OF VESTED RIGHTS.

WHEREAS, Town Staff has been approached by various parties about the ability to
extend previously granted vested rights; and

WHEREAS, historically, the Town has not had a process for extending vested rights,
which would effectively require the filing of a new land use application in order to request such
an extension; and

WHEREAS, the Town recognizes that recent economic conditions have disrupted the

anticipated pace of development, which may be grounds for extending vested rights in certain
circumstances; and

WHEREAS, the Town is empowered by C.R.S. § 24-68-101 ef seq and the Town’s home
rule powers to set the period of vested rights granted to a project; and

WHEREAS, the Town desires to consider amendments to the New Castle Municipal
Code to amend the vested rights provisions concerning the granting of extensions.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN
OF NEW CASTLE, COLORADO:

1. Recitals. The foregoing recitals are incorporated herein as findings and
determinations of the New Castle Town Council.

2. Amendment. The Town Council hereby amends the Town of New Castle
Municipal Code to add a new section as follows:

16.36.081 — Extension of approval—Process, Criteria.

Town council may extend the period of vesting found in either a site-specific
development plan or site specific development plan agreement upon written request by
the applicant. Town council may review such a request in either a public meeting or
noticed public hearing, as the council determines is necessary in its sole discretion. In
order to grant an extension the applicant shall assert and the town council shall find that:

1. Circumstances beyond the control of the applicant have changed such that the
original period of vesting set forth in the site specific development plan or
agreement is no longer sufficient to address the proposed phasing or
development of the project in its original approved form.

845913_1



2. The applicant is otherwise in substantial compliance with the terms and of the
original site specific development plan approval and agreement, including any
provision of payment fees, of the municipal code generally, and specifically
the provisions of this chapter.

Council may condition any approval of an extension upon such requirements as may be
necessary to address the changed circumstances surrounding the development of the
property or project, including an amendment to any provision of any existing site specific
development plan agreement. Any approval shall be in the form of a recordable
resolution. Any request to extend vested rights for a period of more than three (3) years in
addition to the original vested rights period shall require that the applicant and the town
enter into a new or amended site specific development plan agreement on terms
acceptable to the town council; provided, the council may still require such an agreement
or amendment for shorter extensions in the council’s discretion.

3. Effective Date. This Ordinance shall be effective fourteen days after final
publication pursuant to section 4.3 of the Town Charter.

INTRODUCED on July 17, 2012, at which time copies were available to the Council and to
those persons in attendance at the meeting, read by title, passed on first reading, and ordered

published in full and posted in at least two public places within the Town as required by the
Charter.

INTRODUCED a second time at a regular meeting of the Council of the Town of New
Castle, Colorado on August 7, 2012, read by title and number, passed without amendment,
approved, and ordered published as required by the Charter.

TOWN OF NEW CASTLE, COLORADO

FranktBreslin, Mayor

ATTEST:
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